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Hough i it can be od + 
Proper Apology for 
this Treatiſe to pre- 
tend, nor reaſonable Suppo ſi- 
ion, that the Reader will ex- 
pect a compleat Syſtem « ofthe : 
rown-Law info {mall a Vo- 
lume; yet I have endeavour- 
ed,as briefly as Lcould, to col- 
Hed all the Antient ane Mo- 
ern Cafes and Reſolutions of 
che Law, as well as the Sta- 
tutes, (as far as was neceſſa- 
ry) to this preſent Year: 1719, 
500 to. ern the' fame in an 
"As 3 


| T 0 — „ " "I 
Alphabetical Order, under | 
proper Titles, which I con- 
ceived to be the beſt and rea- 
dieſt Way for the Reader to 
find out any of the principal |! 
Matters herein contained. I 
confeſs, ſeveral great Men have f 
wrote upon this Subject before * 
me; whoſe Works have been, r 
and deſervedly are, highly 
eſteemed by the Prckeſſors of 
our Law, viz. Sir William Io 
Stamford, Lord Coke, Mr. Paul- 
ton, Chief Juſtice Hales, 
and Lord Chief Juſtice Ke- 1 
Hug. None of which Treatiſes | 


have been written ſince the i 


| Reſtoration of King Charles 
the Second, except that of i 
Juſtice Kelyng ; which yet it! 
ſeems brings his Caſes no 
lower 


— DT the e 1 
lower than the Year 1666. 75 
And in the Preface to my 


ord Hales's Pleas of the 


ea- 
tothe Crown, the Publiſher 
pal thereof informs us, that it 


INas wrote in the latter End of 
we Ning Charles the Firſt. Fromm 
ore which Inſtances tis manifeſt, 


en, Ino one has wrote deſignedly 
ily Pon this Sdbject for thele 50 
; of MY cars paſt, alchough Two 
am of the greateſt Changes and 
/- Revolutions in this Kingdom 
les, have happened in that Time; 
Te- and which have produced | 
ſes ore Statutes, and Reſolu- 
the ions of Caſes. conſequenr 
les thereto, by the Learned Jud- 


of Wes, than in an precedin 
tit MAge. By Rad, on wha | 
no Juch | Alterations have keen 

er 1 r made 


DT the Reads "Hy 1 


made in our Common and i 
Statute-Law in Criminal Ca- 
ſes, that I perſwaded my: ſelf, 
a. Treatiſe of this Nature A 
would be as welcome as it 
ſeemed to me really want- 
ing. Alſo I might ſarther f 
alledge, That what with the 
different Judgment of che 
Bench, and the oſten making 5 
and repealing of the Statutes 
che Knowledge ofthe 3 
Law is become difficult; ſo that 
one Part of the Time uſually 
allotted for the Study of-chelf 
Common-Law in General, il 
Y 7722 ſufficient n Branch 


will lle 2 5 my Ln 

Intent, in accommodating hin 
with theſe myEndeayours col- 
ah lecke 


es. 
IR 


Jo the "Fay ; 


i had with no {mall Labour 73 
and Application; and alſo as 


elf, 

ure favourably e 3 or correct 
what Faults may have eſcaped 
n- either Pen or Prefs. Tis true, 
ner the Doctrine of Appeals! is of | 


Old Standing, 5 it has long 1 

chen lain as twere dorment, until! 
of late ſome modern Cakes . 

have awaken d it. And ſince 


tes, 
„che Bench hath favoured that FT 
Dat Law, I have for the ſameRea-. 


| ſon been more prolix on that _ 
Title, than in any other of the 

| Diviſions; and e have 

1. perſued i it thro all the ſeveral - 
"MN Branches. And now from the 

8 Whole, [ hop e the Reader 
will receive Saftion fully 
2 equivalent to his moſt er- 
ous Peruſal of this Treatiſe. we 


Val 2 & Fruere. 
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Bulſtrode. 


Caſes in Parliament. 
tio s 
Godbolt. 
Hobart. 
ow VVill. 

nes Tho. 
Keble. 
EKelway. 
Keling. 
Leonard. 
Littleton. 
232 
Modern. in 4 Pol.” 
Noy. 
Raymond. . 
Sbo wers 
Siderfin. . 
Saunders: | 
Styles. 
Ventris. 5 
Telverton 


Miſcellanies, Gs 
Statutes at lar. 
- Coke's: Inſtitutes, 1234. 
Hale's Plena. 


Firzherbert's > | 
- Coke's Entries. os 


14 | 


- Broke's Abr. 
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Raſtall 8 Ent. 
Brown's Ent. 


„Done, s Red 


* Levinz Ent. 
Aſton's Ent. 

- Danver's Air., 
Rolls Abr. 


 Townſend's ab, 2 2 parts. 
- CowelPFs Law Di&. 


Hanſnod's Ent. 


Term's Law. 
Molly de Jure A 
Stamford's Plea of the Crown; 
Fulton de Ya . 


e 
Coleman. 
ChE” 


Five Jeſuir. 
Lang 3 
Ld. Mohun. 


Gates 1ſt and 2d. 


Ld. Ruſſell. 
Reading 8 7 
RNouſe. 
Rockwood. 
Sidney. 
L. Sd. 
VVakeman. 
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| ET ITE 
| E: © BETT.ORS of. App als, are they 
vn. ü A which, without auſe, p 44 
A cure others to ſue falls Appeal 1 
| . Murther. or Felony againſt » "es, . 
9 he Intent 90 trouble and griexe them w— 
9295 bring 115 15 to Inſamy and Slander. 3 
na Hl Us Anpegh t the Abettor, if he 
. be not a be e . 
car, and pay Baade & 14 K. 45 5 | | 


p. 12. . 51 
Abettors i in Miufderz, are thöe hat com- | 


Pand, procure, counſel or. comfort others 
bþ marder ;. and in ſome Caſes, fuch a 
drs were ral en as principal; And in 72 70 23 
ut as Acceſſaries; ſo, in other, . . 
And their Preſence .: at 0 Dee e doing 3 
pd. e Ge Ablence, maketh a Mercnge i in | 
ale £4 
| "There: are 1 4110 in "T3eaſon; bur -þ 
3cy are, in ſuch caſe as Principals ; for 3 in 


een, (hers as no ee Vide * 


ME 


*6 * tk 


4 le Ley. verb. Abettors. Vide poſt ea, verb. 


228. 


| fee Charta Foreſtæ, cap. 10. Abjuration for 


an Abjuration for Non-Conformity, by Stat. 
no Sanctuary, or Privilege of SanQuayy, 


ſons committing Petty Treaſon ſhould ab- 


chooſing, and rheir Behaviour there, 


11. there is a Penalty to abjure, or elſe tc 


be a Paradox, becauſe it is a Penalty againl 


Ahjaration. 
Acceſſary & Approvers: Alſo, vide poſtea 
* "= 


| 


— ——_— 


9 — — — 


. 


Abhjuratiou. 


JO T E, that Sanctuary, and Me Conſe. 
quents, Abjuration were ouſted by 
the Statute 21 Fac. cap. 28. v. Hale P. C. 


Where Caſes of Abjuration were allowed, 
vide 'Holbourne's Readings, . with Caſes » 
Treaſon, &C. by Sir F. Bacon, pag, 103, yet 


want of ſufficient Suretics: There is alfo 


„„ 

The Stature of 21 Fac. cap. 28. par. 6. en. 
acts, That fo much of all Statutes as con- 
cerns the taking away of Sanctuaries, be re. 
vived; and par. 7. it is alfo enacted, Tha 


ſhould thereafter be admitted or allowed in 
any Caſe: Andin Keb. Stat. fol. 1088, par. 7. 
tis referred to 22 H. 8. c. 14. wherein is 
ſer forth ſome Inconveniences concerning 
Perſons abjuring, and in what manner per. 


jure, together with their Oath, and of their 
being conveyed to Sanctuaries of theit ow! 


Yer in Stat. 13 & 14 Car. 1. cap. 1. numb 


be tranſported to ſome of His Majeſty" 
Plantations; but that of Abjuration ſeems i 


® rip OS 


ſact 


peg 


Acceſſary.. - 


Daths. h „„ 

Note : There is an Oach to be taken, call'd, 
he Abjuration Oath ; for which, ſee Stat. 
nn. cap. 22. . VVV 
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Conſe. 
ed by 
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Acceſſary, Vide Principal. 


lowed hr before Attainder hath his Clergy or Par- 


aſes 0 
3. Vet 
on for 
is alſo 
y Stat, 


aigned. So if the Principal ſtand mute. 
„jj OT AR LOTS 9 
If the Principal appears not, the. Acceſſary 


6. en 
Con- 
be re. 
„ Tha 
Quan), 
wed in 
ö par. 7 
rein 1s 
erning 


ust. 72. is otherwile, | : 
A Man may be, Acceſſary to an Acccllary, 


ary where Felony is done by divers. Hale 
P. C. 219. But an Acceſſary cannot be, un- 
eſs a Felony be committed. id. 

By Stat. 3 Ed. 1. cap. 14. in ay Appeal, 


er Per Nhe Acceſſary ſhall nor be outlawed till the 
1d ab rrincipal be atrainted, &c. | MX 
Ff the Note, That in Treaſon there are no Ac- 


it ow ceſſaries, but all Principals : But a Procuret 


. num guilty as Principal. Hale P. C. 215. And by 
elſe to 
ajeſty 
eems ti 
again 

ſuct 


of the Bencfit of Clergy. 


i 


uch Perſons as refuſed to take lawful 


F the Principal be acquitted, or convict 
only of Manſlaughter, or ſe defendendo, 


Jon, or die, the Acceſſary ſhall not be ar- 


all not be tried, unleſs he will. Vid. 222. 
Where a new Fclohy is made by Statute, 
t ſeems that there is no Acceſſary, unleſs 
pecially enacted. Id. 223. Quære, for Co, 3. 


and the ſame Man be Principal and Acceſ- 


before, or a Receiver knowingly After, is 


4 & 6 P. & M. cap. 4. Acceſſaries in Petty- 
Treaſon, Murder and Felony, were debarred 


B 2 The 


Kalif, . 
"The Acerſfa cannot be gullty of Petit- 


Treaſon, where the Principal i is but Murther, 


Id. 

If divers come to commit Felony, and 
are preſent at the Time, tho' one of them 
only doth it, they are all Principals, 1b. A. 
liter if one come 9 92 and not of the 
Confederacy. Id. 216. "bk 

That in ſome Caſes a Perſon abſene may 


be Principal. Ii. 
FThere may be Acreſfiriecbefdre Aa Felony; ; 


as hie that commandeth or aſſenteth to the 
eommitting a Felony, and is abſent when 
done. Id. 217. 

Alſo Acceſſaries after; 28 18 Receipt of 3 
Felon, or the Goods: from another Felon, 8l- 
ſo relieving a Felon with Money. ViRtuals, 
Horſe for his Journey, Oc. Id. 218. | 

- Yet every Receipr to make an Acceſſary, 
maſt be knowing ta him to be ſuch, Bid. 

By 2 & 3 Ed. 6. can 24. par. 4. Acceſ- 
PRs ſhatl Rl tried wher&acceſſary, where- 


o"_ the principal Fact be. d˙ 229, - 


A Man being acquitted as Principal, can- 
not be arraigned as Acceſſary; but if acquit- 
ted as Acceſſary, he _ os arraigned a as ow 
cipal. Id. 224. 

: One acquitted of the pia pet fact, can- 


not after be arraigned as Accellary before 


the Fact, but he may be arraigned again as 
Acceſfary after the Fact; for an acceſſary af- 
ter is not guilty·in any ſort of committing 


the Fact, for ic was done before he knew 


any thing of it: Therefore if he be tried as 


Principal, and found not guiity, he may be 
after indicted as Acccllary after; as for re- 


ceiving 


F V . * & x 
. % 4 P 
# 


ceiving the Felons, ec. which is.an Offence 
of another Nature. Kel. Rep. 25, 26. 
Where there are two Principals, and one 
Acceſſary, if one of the Principals be found 
not guilty, the Acceſſary is diſcharged. Co. 
3 Inſt. 183. 1 Z —_— Fey? 25 W aaa 
By 3 & 4 V. & M. cap. 9. Perſons buy- 
ing or receiving, of ſtolen Goods, knowing 
them to be ſtolen, ſhall be deemed Acceſſarics 
to the Felony after the Fact. Vide Clergy, 
By Stat. 1. Anye Reg. cap. 9. If the Princi- 
pal be convict of Felony, ſtand mute, pr 
challenge perematorily_above 20 Jarors, the 
__ Maccellaiy may be proceeded againſt, as if 
- of af uch principal Felon had been attainted, not- 


Petit- 
ther. 


and 
them 
„ A- 
f the 


may 
Ony; 


0 the 
when 


n, dl ichſtapding ſuch Principal be admitted to 
als his Clergy, pardon d, or otherwiſe delivered 
£ before Attainder. - e e ga ny 
Cary, I And ſuch Acceſſary convicted, If ke Nands 
id. Inute, or challenges as afoxcſaid, ſhall ſuffer as 
ccef. if the Principal had been attainted. 
here. Allo Buyers and Receivers of ſtolen Goods 
\,, {-2owingly, may be proſecuted for a, Mil- 
can. Ndcmeanor before the Principal be convicted, 
Quit- which ſhall exempt theni from being pu- 
Prin Iniſhed as. Acceſſary when Principal is con- 

; victed. The like Proviſion by 5 Anne, cap. 
can- gi. Vide Appeal, Arraignment, Attainder, 
efore ar, Burglary, Felony, &. 7 
in as t is faid, Thar one chat is preſent and 
y af- aiding to the Stabbing of another, is rot a 
tting Principal, but only an Acceſſary to the 
new abbing, within the Act of 1 Fac. 1. that 
ed aa ade Stabbing to be Murder, for that the 
iy beet ſhall, not de largely interpreted, b-caulp 
Ic re- 0 penal. Vide Stil's Pratt, Reg. laſt | 49 3 
rings. E 

85 35; Concerning 


* 
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2 Accuſation. Acquittal « 

Concerning the Trials of Acceſſaries to 
Felonies, committed by Engliſhmen in Scot- Wl 
land, & e contra. Vide 4 Fac. 1. c. 1. "2 


05 
E 
1402 


Accuſation. 
* | 101 


by Accuſation, againſt the Form of the 
eat Charter, and the Law of the Land. 
By the Statute 37 E. 3: c. 18. Promoters 
of Suggeſtions to the King were to incur 
the Pain which the Accuſed fhould ſuffer, in 
caſe the Suggeſtion held not; but that 
Clauſe was repealed by 38 E. 3. c. 9. and 
the Penalty changed into Fine and Imprifon- 
ment, and Dammages to the Party grieved, 
And by 42 E. z. c. z. None ſhall be put to 
anſwer an Accuſation to the King, without 
Preſentment, or ſome Matter of Record; and 
what is done otherwiſe, ſhall be void, and 


- 


B. 5. Ed. 3. cap. 9 None ſhall be attached 


« * 


holden for Error, | FO 


6 — — " —— 


OE OO IN 
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Acguittal. 
Me Action and Auterfoits, Cc. 
2 were indicted for a Confederacy, 
one of them was acquitted, and the 


other found guilty; the Acquittal of one, is 
the Diſcharge of the other. 3 Mod. Rep 


$ 


220. 
Adi 


aa „ © 


735 Alion. 


CTION lies after Trial and Acquittal 
X (of Felony) for unjuſt and malicious 
Proſccution: 400 l. Dammages were recovers -. 
ed in the Common Pleas atter Trial in the 
ing Bench. The Cale of the five Frenchmen, 


, 
— 
4 


ie Lord Hollis's Narrative, p. 42. Vide Gen. 
of the ¶Abridg. 207, 208, &c. See for Precedents of 
1d, Much Actions, in Townſend"'s Tables, and Corn- 
10ters 2241 5 Tables, Tit. Act ion ſur le Caſe, Tit. de 
incur poſction Criminum, & Tit. de Indictamentis. 
er, in b be 5 2 . . 
that 1 r = 
. and Additions. 
1fon- | F | | 
eved | DT 1 H. 5. cap. 5. it is enacted, That in Of Addi}. - 
Out io D Originals in perſonal Actions, Appeals ons in Acti- 
thout Wand Indictments, where the Exigent ſhall be 2 


and awarded againſt the Defendant, Additions 
< and ſhall be * of. their Eſtate, Degree, or OR 
ö Myſtery, and of the Towns, Hamlets, or 
Places, and Counties of or in which they 
| be or were converſant ; otherways Out- 
—Wlawrics thereupon ſhall be void, and before 
Outlawry the Writs or Indidtments ſhall be 
Jabated by Exception of the Party for want 
thereof: And tho the Writs therein vary its _ | 
from the Records, Deeds, Cc. they ſhall ing from che. 
not abate, G . Kecords. | 
The Intent of this Act was, That the De 'The Intent 
ne, i fendant ſhould be ſo certainly defcribed, of the Ad. 
Rey ihat one Man ſhauld not be troubled for 
another. Vide 4 Leon. 121. 2 Rol. Rep. 225. 
Ai + Inſt. 665, 670. * Hal. 54 Cron. as 
KEE 117 | ; . 4 * 


r AC), 
d the 


l 


. Miſnoſmer If a Priſoner plead Miſnoſmer of his Sir- 
of Sirname. 
| name unto-an Appeal, it goes in Abatement : 
But in cafe of Indictment, he ſhall be pur 
_ anſwer the l or Felony. St. P. 
55 | | C. 18r, 1 H. 5. E 
Simile of Bur Miſnoſmer of the Chriſtian Nantes 
—_—__ goes in Abatement ; and if it be confeſſed 
9 by the King's Attorney, or found, the In- 
dictment falls, ibid. & 11 H. 3. Coron. 88. But 
then he muſt give his true Name, and by 
that Name he may be forchwith indifted, 
„ 
2 Pre go 'It- was preſented before the Coroner,” 
Jicion, tO” That FJ. S. Was Felo de ſe, and that certain 
of his Goods were in the Poſſeſſion of F. N. 
and this was removed in B. R. and he was 
|  _ ontlaw'd thereupots, and it was reverſed, 
© Eftopel. , becauſe F. N. had no Addition. Vide 2 Leon.. 
200. But one Defendant ſhall not plead the 
Paalſity or Want of ane on the other. 
„ deen. 43; 64. | 
In an Erm-. By 5 Elin. cap. 23. If in an 2 
municato capi- cato capi endo, the Excommunicate hath not 
endo. a ſufficient Addition according to the i H. 5. 
cap. 5. he ſhall not incur the Penalties of 
the fad Act. 5 Elix. r 3 Mod: 42, 43. 
1 Jun. 262. 2 Fon, 90. 
Addition * of And by 27 Eliza cap. 7. Ko juror ſhall 
Jurors, , be return'd, without the Addition of his 
Place of Abode at that time, or within a 
Tear before, or other Addition by which 
he may be known, and no Extract of Iſſues 
ſhall be delivered our, received, or put in 
ure without ſuch Addition, as in the Ori- 
ginal Panel, or Tales upos Pain, Ge. 
1 Generſs It ĩs ſaid. That Generoſa i is a good Addition; | 
Pkninſter. and if a eee, be named . :1 


U 


— 


Arie 


Sir- In any Original Writ, Cc. Appeal or oke = 0 
nt : ent, ſhe may abate. and quaſh ir, for ſhe 
but ath as good Right to that Addition, as a 
Pp. otcheſs, Marchioneſs, Ge. have to theirs, 
i . Inf. 668. Let it is ſaid, Widow, or Single Widow. 


5 


nes Woman are good Additions, Fitz, Additi- Single Wo. 
Ted ns, 5 Br. Additions 56, 64, 66. man. 
In- If a Man be indicted by the Name of Indi&ment 


zut F. S. de parochia de Aldgate, and it is not quaſhed, for 

by. Hewed in what County Aldgate lies, it ſhall 1 

ed, e quaſt'd, Zrin. 5 Fac. Leeches Caſe, Cro. County the 
.. 167. An Indictment quaſh'd accord - Pariſh was, 

er, ngly, notwithſtanding Middleſex was in oy OS 

ain largin, and it was objected, the Pariſl _, * 

N. | Would be intended to refer thereto, for an e 

vas Vlndictment ſhall not be made good by In- 

<d, Nendment, and the County in the Margin 

on. referred to the Place where the Fact was 

he” ommitted. Vide Stiles Rep. 26. .* 15 Med. 

er. 

th the Addition of the Parties indicted Addition jn 

ni. may be in Engliſh; as Maver, Conſechioner, &c. Engliſh. 

zor Mr Syd. 101. & 1 Keb. 438. int. Dom. Re- r e 

5. Nen of Merch & al. 8 5 5 3 
Eighteen by Name, and one J. S. de H. | 

eben Were indicted, and becauſe there geh | 

was no_ Addition where the 18 dwelt, the dicted, &c. 


Windictment was quaſh'd ; for tho Yeoman 


his might go to all, yet it was _ chat I. ex- 

a ended only to J. S. 1 Baul. 

ch If J. S. is indicted for the . of his Rule of Cone 
es ife A. S. and the Indictment is, That the ſtruction. 
in laid A. S. his Wife fuir in pace Dom. Regis, WE +: mk 
wi 1 quouſ7; pred F. S. Vir præfrat. A. S. de H. in 
Is m pred” Yeoman, &c. This Addition is ſaid: 

n; io be well enough; for tho“ by the Rule : 
er Ad ultimum 


| of Conkrutgion; Ad wit mums antecedens fiat antecede n, 
| relatio, G . FM 


- / > 


— .* Additions. 1 
| Yer, e. yelatio, yet it cannot be fo here; for the 

Teoman cannot refer to the Woman, but 

to the Man. Paſ. 31 & 32 H. 8, Dyer 47, 


r „ 

A Man may . S. be indicted by the Name of 
bea9pinſter. 4 5 nuper de J. in Com. E. Uxor F. S. 
—J Spinſter ; This, it's ſaid, is no good Addition, 
for a Man may be a Spinſter ; ſo that by the 

Rule, Ad ultimum antecedens, & c. Spinſter re. 

fers to the Husband, and not to the Wife. 

Ibid. Dy. 3. cited and admitted per Cur. Vide 

1 Syd. 247. | | | 


Addition The Addition, as well of the Eſtate, De- 


2 ” = gree, or Myſtery, as of the Town, c. ought 
mine, and do be alledg'd in primo Nomine, and not after 
not after an an Alias dict. tor the proper Uſe of an Alia. 
Alias ditt. dit. is only to agree with the Record or] 
255 Specialty upon which the Writ is founded, 
and is not traverſable. 2 Inf. 669. 1 Bulſt. 

216. And if it is alledged after the Alias 

dict. it is void, and as no Addition. Vide 2 

Leon. 183. Cro. Eliz,, 198, 249. 1 Ventr. 13. 

Advantage And it the Defendant have no ſuch Ad- 
_Joft by Ap- dition as the Act requires, and yet appears 
pearance, c. upon Procels, and pleads, taking no Advan- 
tage thereof by Exception, he hath loſt the 

Benefit of the Act. 2 Inſt. 670. Cro. Fac, 

610. 1 Rol. Abrid. 780. Pl. 80. & vide 1 

Syd. 247. 1 Keb. 885. where it is ſaid, a bad 

or no Addition is cured by the Appearance 

fron of the Parties. „ TS: 
InCivil Pleas In Civil Pleadings, it ſeems, the Additions 
ſome Additi- of. Eſquire; Gentleman, Yeoman, &c. are no 
= a4 Libi- part of the Name, but Additions ad Libitum, 
; and as People pleaſe ro call them. Stile, 
Prot, Reg. ? 4ð £ 


But 


art of the Party's Name, and is material 
Wo be rightly uſed in Pleadings. 16:4. 


Thomp. 


1 man, & e contra. Raft, Ent. 108. 


2 aries | | 0" 
But the Title of Knight and Baronet is Knight and 


Baronet, 


The Title of an Earl of Irelayd is not Earl of Ire 


Bn Addition of Honour here in England ; had. 
Put an 7riſþ Earl in our Law is written by 


his Chriſtian Name and Sirname, with the 53 

Addition of Eſquire only. Jbid. 

J. Abatement for mifnaming the Chri- Miſnoſmer 

jan Name. Raſt. Entr. 296. Hern s Pref. 1, 9, of Chriſtian 
1. Clift. 16, Nam 

The like for miſnaming the Arno, Of Sirname, 


Hern. 1. Raft. Ent. 49, 50, 108, 296, 298, 


610, Cc. 1 Brown's Ent. z. Thompſ I. 15 
. Nul tiel Perſon, in rerum natura. Raſt. Nul tiel Per- 

Ent. 49, 92. Hern. 5, 6. Dyer 348. Plo. 89. ſon. 

Simile & Rep. P. Attorn, in nomine AMagiſtr. 


Placita Gen. 8. 


J. Nul tiel Vill in Can, Ref. x08, 298, Null tielVill, 


Dyer 227. Co. Ent. 121. 


J. That he was dwelling at E. and not Comorancy. 
at F &c. Raſt, 108, 126, 160, zoo, Of. | 

1 Brown's Ent. 6. 

That he is a Gentleman, and not a Yeo- Does 
Aſt. 2. 
Rob. Ent. 9. 

A Gentleman, and not an \ Eſquire. Hern. 8. Simile. 
Baronettus, & non Miles & Baronettus, &c. 
1 Vent. 154. Clift. 16, 17. 

That his Sirname is wanting, and Cape/- Capellanus. 
l:nus is no Name of _ Et Indi. 
pro def. ſuper inde. Raſt, Ent. 
That the Land in Dang bo in C. and Nis ciſon 
not in B. and Iſſue thereupon. Rap. Ent. P 2 
362, Aſt. 3122. 

In Ae, That part of the Land lics in Simile. 
zyothex Vill. Raft. 79. 


Mi- 


| | BH 1 8 Ae e 
l 2 5 . Mliſnaming the Pariſh: in e mortis. 
A Bro. Nef vie, . OP 

3 0 — — — T7 — 


I? * 2 


* „ = | 5 ax * Adjournment. %* 
F 100 Journing a Cohrt | by. a Tork 


8 75 Steward. Kelyng's ep. 52 
„ on adjourning the 'Seflions, 
Continuance 'may be from one Day certain 
ccc another, but not from one Sellions to 
7 | Ae 1 
: . --» - Concerning cheAdjourntment of the Term; 
, and how it ſhall be adjourned, Vide r And, 
279. Bro. Proclamations, 6. Br. Adjourn: 
ment 18. Er vide Gen. Ar. Tit, ANG” - 
; ment,” 
That a. Jury which doth nor appear fall! ; 
C 


© 7 *_ + 3. 
S # 


cannot be adjotrned ;; for ſuch a Jury is not 
accounted a Jury, and f ſo are not bound to | 
attend the Court, for it would be to ' ng 
. Purpoſe, Sil, Prad. Reg. 65. © 

© That all Adjournments of the Seſſions 
are in the Præter Tenſe, and fo of Indict- WW 


9 ments. Raye. Rep. 44 


VEE "FE, N. "= % FE LAY 


8 4. | * r 
| Adviralty. KY 


3H E Ori inal being of the Admiral 
Juriſdicklion, the Conſequents ſhall be 
ned there alſo. 1 Lev. Rep. 243, 267. Ot 
according to 2 Sand. 260. where the Court 
of Admiralry has Juriſdiction of the prin- 
Cipal Matter, it ſhall have Jurill itton of all 
the Reſidue which depends upon it. 
By Stat. 2 V. &. M. Seſſ. 2. cap. 2. it is 
declared, That all and ſingular Authorities, 


Juriſdictions and Powers, Which. by Act of 
i | 8 Pari, 


» 
92 * ** 


 Aﬀedavit. Affray. 
patliament, ot otherwiſe, are inveſted in the 
ord High Admiral of England for the, Time 
being, have always appertained to, and ſhall 
be uſed and executed by the Commimonetrss 
of the Admiralty; as if they were Lord High + 


-- 


E. Pb | 

; ord k dmiral. * „ ; 6: 8 2 0 a . 6 LES 7.1 
And thercin allo is appointed the Oat n 
ions, every Offic ft a Trials of O-: 
LAI, that every Officer preſent, upon Trials of -l 


fenders by Courts Marſhal, to be held by any 
Commiſſion granted by the Lord High Ad- ** - ©. 
miral, or Commithoners of the: Admiraky, -© 


And ſhall take before proceeding to any Trial. 5 
FL . . Vide Officers and Soldiers. 
arn- £ "2M 3 n i*F <5 1 55 > 


. * 2 i p43 N 


—_ 


El 
e 


a Juſlice. 1. 


In Affrays, 5 at a private Man may do, 
: | 


one Perſon hurt another dangeroully, a pri- 


#4 Y ; 
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14 e 

vate Perſon may arreſt. the Offender, and 

bring him to Gaol, or the next Juſtice. id. 

Ther Aﬀray is oftentimes confounded 

withdan Aſſault. Cowel. Interp. ut ſupra. 

'Aﬀrays. Vide Riots, Routs, &«c- 

| In preſence If an Aﬀray be in the Preſence of a Con. 

of a Con- ſtable, he ought to do his Erndcavour 10 

ſtable." ſuppreſs it, otherwiſe he is fincable. H. Pi 
n „„ 

If the Af. And if an Affrayer fly to a Houſe, or if 

frayer fly. an Affray be made in a Houſe, the Conſtable 

map break open the Houſ to preſerve the 

| Peace, or to take the Offender. 1bid. 136. 

Aſſault upon And if in an Affray, an Aſſault be made 

the Conſtable. upon the Conſtable, he may ſtrike again, or 

| impriſon the Offender ; alſo in ſuch caſe ii 

is ſaid, he may imprifon him till he find + 

- Surety of the Peace. B. 13. 

Affray over. But if the Affray be paſt, and not in view 

| of the Conſtable; it ſeems he may not im. 

priſon without Warrant of a Juſtice, unlcſs 

Felony be done, or like to be done. 16. 

And if an Aﬀray be in the Preſence of ae! 


In Prefonce 


of a Juſtice. Juſtice of Peace, he hasthe ſame Power that 
a private Perſon or Conſtable hath, 'and may 
impriſon till Surety of Peace be found; and WA 
the like he may do upon a Complaint to 
aller him thereof. made. Ibid C. 
Hus And if the Hurt be dangerous, he may tt 
impriſon the Offender, till it appear whether b 
the Party may dye or live, or he may bail 
the Party; but the former is accounted bet · Pe 
ter Diſcretion. Lid. Vide Riot, Rout, &c. 15 
5 WR 2 I 
PRECEDENTS. w 
Indictments. /. For Indictments for Affrays, made in 1 
* n 


time of Aſſizes. Weſt, Preſ. of Fines, C. 
77» 78, 185, 3%. J Fot 


Con- 


ur [0 


II. Pill 


or if 
ſtable 
e the 
136. 
made 


in, Or, 


ale it 
e find 


Aidert and Alert. 
J For an Aſfault in the High-way, with 


In Intention to kill or qgmmic a Robbery. 


4. 191. 


J For an Aſſault upon Suitors or Wit- 


elles, in the Preſence of Juſtices. Dyer 188. 


1. | | 
4 Vide Riots and Routs, &c. 


Aiders and Abettors.- 
Vide Acceſſary. Vide A ppeal. 


DTI V. & M. Se. 1. cap. 32. The A- 
r beitors of Perſons illegally conveying or 
driving of Wool, were to forfeit and ſuffer 


as by the Laws and Starutes then in force 


againſt che Exportation of Wool. 


| Alſo Officers not obſerving the Direction 
ff the ſaid Act, ſhall be adjudged Abertors 


df the Tranſportation, and ſuffer the Pe- 
alties Contained in the Statute of the 12 
and 14 of King Charles II. againſt Tranſpor- 


tation of Wood. 


And by 7 &. 8 V. 3. cap. 28. the former 


Act is continued. 


But ſo much of the Act of the 130 14 


Car. 2. cap. 18. as relates to the making 
the Exportatioff of 
by repealcd. | 


And by this Statute of 7 &8 M. z. All 


Perſons who ſhall aid, abett, or aſſiſt, in car- 


Tying, or exporting Wool, Woolfels, Mort- 


lings, Shortings, Yarn made of Wool, 


Wool-flocks, Fullers Earth or Scouting Clay, 
contrary to the ſaid Act, ſhall ſuffer 3 Years 


Impriſonment, and pay ſcveral Penalties, 


Wool Felony, is there- 


1 
Aſſault in 
High-way. 


Upon Su- 
tors, c. 


Concerning 
the driving 
of Wool. 


4 
Officers ad- 


judged Abet- 
tors. 


Ac cont 1 
nued. 


Felony re- 
pealed. 


Puniſhment 
and Penal- 
ties. | 
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„ ee 5 Aller and Gen "KY 
11 See the Act; . AA 1s continued b 


5 38 10 V3 \ 
Tranſpor Alſo by NE 1 86 11 W. 3. cap. 10 9 
Ing * 1 - (which was againſt the Exportation or Con 

land. .; Veying of Wool, Drapery, Stuffs, and Wool 

. Manufactures out of Ireland, into an 
5 e hg " Rerchrh Parts, other than into England and 
aa ales) there is a Penalty of 40 l. upon ſuei 
as ſhall wittingly aid or aſſiſt therein. 

Note. By many Statutes againſt Felony, the 44 

5 | ers, Abettors, and Counſellors, be made Prin 

cipals by the ſpecial Words of the fail 

Statutes, and not Acceſſaries to the ſam: 
e Gets or VVV 


, , , 7 * 1 ; 
0 * . » 0 z 
* . 11 hs 


ö 2 


HERE cheſe Words are 5 PIG to 
be found, or not. Keyng. Rep. 78, 71, 
High Treaſon. for Aiding and Aſſiſting 
cuidam ignoto, Id. 10. Vide ante Abctrors and 
Wan Acceſlary, Oc 1 
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Alien, b _- 


— 


2 5 THER E ſuch an one livin here is 1 
1 Subject, thoꝰ not a natui en 

| Jes Relyng. Rep. 33. 
* Two: Brothers Webs naturalized, * 
05 Iſſue ſhall inherit the one and the -otheh 

1 Lev. Rep. 9 e ee 

5 Ihhat an Alien my virchkſe tend but the 
Lands pur- Law gives him nothing; and the King, upoi 
chaſed by Office found, may {eize i it. honed "wv 194 
ä Tit, Alien, Pl. ii. 
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If the King pardons bis loving and obe- Pardon ex- 
ent Subjects, this extends to Aliens if here 2 to A- 
1005 che Time, tho made not Denizens. per 


Wb. 27177. 


Woo That an Alien Merchant Friend may take Leaſe to bim 
22 | Houſe for Years for his Habitation. 14. 


. Abr. Pl. „ N . 


a ſuch But if he leaves the Realm, or dies, the If he leaves 
2 1 ing 1 50 have it. Ibid. Pl. 4. & 5. Co. the Realm. 
. it. 2.0. | ' | | | . 
Fa Yet Dubitatur, if be purchaſcs a Copy- If he pur- 
: ( Mold in Fee, in the Name of J. S, in Truſt Smarty, 
10S: himſelf and his Heirs ; whether the 
ing ſhall. have ir. Lid. Pl. 8. „„ 
That an Alien Friend may be an Admi- Alien Friend 
iſtrator, and ſhall have Adminiſtration of Adminſtra- 
eaſes as well as perſonal Things. Cro. Car. K 
„ S., Upwell Caroon's Caſe. & i Vent. 
* 17. Aliter of an Alien Enemy. Cro. Eliz. 
liſting l a Man be bound to an Alien Enemy, Obligation 
rs an his is void, 4 the Obligee. 1 Rol. Abr. to an Alien 
a 95. Let. B. Pl. 1. So if a Man be bound to : 
n Alien Friend, who after becomes an E- 
emy, it is void, quoad him. Ibid. Pl. 2, But 
both Caſes faid, the King ſhall have it, 
| Fer made a Quere. Pl.: 3. 3 
re, i What Actions an Alien Friend may have. Actions by 
n Sub. 42 129. And Rep. 25: Yelv. 198. Owen 5. 
thei ee ie what Act in Law will make Denization. 
othei Man a Denizen: 1 Rol. Abr. 195. Let. C. „ 
& is ſaid, That in the Oonqueſt of 's Chri- Denizens: by 
but thoian Kingdom, all are Denizens. Ibid. Pl. 3. Conqueſt. 
/ upon Co: 6. 4. 18. in Calvin's Caſe. ' 
r 3*CFCCCͤ it, 
Ps Concerning 


18 Alien. 
Denization. Concerning the proviſo (where an lic 
is made a Denizen) of his being obedicn 

. do the Laws. 1 Rol. Abr. Let. E. Pl. 1. 
Born in Eug- Thoſe that are born in the Englifh Planta 
% Planta- tions are accounted Subjects. Vaughan Ref 0 
TT 279. And further, who ſhall be ſaid an Alien 
and who a Subject born. Vide 7. Co. Calvici 
„ | 
Children of Concerning the Children of Ambaſſado 
Ambaſſadors, born abroad, and of Enpliſh Merchants tr; 
1 ding into other Countries, and their mati 
ing an Alien and having Iſſue, that ſud 
Iſſue are Subjects born. Tbid. & Cro, Car, Gor 

ED 602. Lit. Rep. 23, 24. 

Alien born In what AQions Alien born is a god 
pleaded. Plea. Bendl. c. 58. Pl. 96. together with th 
manner of pleading it, and when to th 
Writ, and W to the Action. Co. Lit. 12 
161. 7 Co. 1. 9, l 16, 26. in Calvin's 9 
e Rep. 26. 1 Leon. 78, 7 

1 Saund. 8. Raſt, Ent. 605. b. 
Naturaliza- Naturalization; concerning it. 1 Rel. Al 
tion. 195. Let. D. Pl. f. „„ £*Þ. 2-. 2M 
| Rep. 94,95. 29 Car. 2. 9 & 10 W. z. a 
40. Cor Lit. 339, Co. 5. EYE. 
That it is not limited or upon Conditio 
Co. Lit. 129.4. 2 Rol. Rep..95. Cro. Fac. 53 
In treland, That the Naturalization by the Parliama 
 hinds not jn Jreland binds not in England. 1bid. P.. 
in England. S. Varg b. Rep. 274, 275. But that a Nat 
IJ ralization in Ezgland makes a Man a, 1 
tural born Subject in Ireland. Vaugh. 
2 Keb. 601. 2 Jon. It, 12. 2 Fan. 15 


| Ge: 


ay gw —& =. r 


PLEA 


Ale EL Alien. 33 19 
| | 


plant NN Ejectment, That the Plaintiff is an 
an RR Alien Enemy, and. Iſſue thereupon. 
Alice /. Ent. 25 2. Clift. Ent. A4. 
d alvin . The like in caſe for Words. YTelv. 
aſſfadal /, The like in Treſpaſs. Repl. quod eſt 
nes lieus de Nativitate. Raſt. Gog. Aſt. 11. 


, In Hibernia quod quer eſt Hibergicus, & 
n de ſanguine eorum qui debent gaudere lege 
nplicana, Davis 38. bis. "7 
I. Alien and Denizen, 9 E. 4. 7. 

. Iſa fi un ſoit Alien. Hern. 362. + 
See the late Act of Parliament, Anno 


Avnæ Reginæ, for naturalizing foreign Pro- Stat. 7 un 
| Regine for 


marr} 
at ſuc 
ar. 60ʃ 


1 £200 
ich th 
ro th 


Lit, 1 ts, whereby it is enacted. Thar all Naturalizing 
Ca trfons born our of the Ligeance of Her Foreign Pro- 
78, 71 lajeſty, Her Heirs, or Succeilors, who ſhall teſtants in 


ke and ſubſcribe rhe Oatlis, and make, Great Britain, 
peat and ſubſcribe the Declaration in the 

dapner therein mentioned, ſhall be deemed, 

judged, and taken ro be Her Majeſty's 

aural born Subjects to all Intents, Con- 

uctions, and Purpoſes, as if they and e- 

ery of them had been, or were born with- - 


Lol. Al 
2 N 
V. 3. 0 


nditio 
fac. 53 


rim this Kingdom. In which Act there is 
4. Pl. o a Proviſp, for ſuch perſons to receive 
a Nahe Sacrament of the Lord's- Supper in ſome 

n a M roteflapt or Reformed Congregation with- 
b. 2 (rear Britain, three Months before their 


tr. 1, king the Oaths mentioned in the Act, ot 
I hich they muſt then produce a Certificate??? 
That the Children of all natural born Children. of 
ubjects, born out of the Ligeance of Her Subjects 
lajeſty,, Her Heirs and Succeſſors, ſhall be born out of 
Kemed, adjudged and taken, to be na 1 
© ; . - tural | 


PLEA 


o - 7 — * 
* Bowes . 
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20 | Alied. N 
tural born Subjects of this Kingdom, to a 

Intents, Conſtructions, and Purpoſes what 
1 loever. 3 1 \ 
-% cm That all Perſons born out of the Ligeancil 
teſtants in Of Her Majeſty, Her Heirs, or SucccflonM 
treland, Who ſhall qualify themſelves in the King 
dom of Ireland, in like manner as Perſon 
are by this Act required to do within ih 
Kingdom of Great Britain; all and every ſud 
Perfons ſhall be deemed, adjudged and takes 
to be Her Majeſty's natural Porn Sub jedi 
of the ſaid Kingdom of Treland, to all In 
tents, Conſtructions and Purpoſes, as. if the) 
and every of them had been, or were bon 
within the ſaid Kingdom of Ireland. 


2 8 > 1 
_—_ QC * ꝗ—— 


Alteration of Whitſuntide and Lamma 

Terms, for the Court of Exchequet 

, in Scotland, by an Ad Anno 7 As 
 n@ Regine. 


Whitſuntide L' Nacted, That Wbitſuntide Term for thi 
and Has E., Court of Fxcbequer in Scotland, ſhall Ie 


altered for all Times hereafter begin upon the firſt Pa 
the Court of of June, and end upon the 22d Day of ti 
Exchequerin fame Month; And Lammas Term ſhall be 
Scotland. gin on the Ta Day of Juh, and end on thi 
26th Day of the ſaid Month, except any 
the ſaid Days happen to be on a Sunday, i 
which Caſe the Beginning or Ending 
fuch Term ſhall be the Day following. 


* „ Ambaſad 


T4 


to all 
What 


Ambaſſadors. 
F a foreign Ambaſſador (being pro Rex) When an 
committeth a Crime which is contra —— 
s gentium; as Treaſon, Felony, Adultery, nied- PH 
Mc. he loſes the Privilege and Dignity of 
Ambaſſador, and may be puniſhed here 
any other Alien, and is not to be re- 
anded to his Sovereign, but of Courteſie, 
8 nf. 15 3. Molloy 139. & 1. Rol. Rep. 175. 
e after. | VV 5 
That if a Man that is baniſhed, be ſent If formerly 
mbaſſador to that Place from which he is baniſhed. 
| {Wniſhed, he cannot be detained ar offended 
—— Pere. 4 I/. 153. n - 
That upon Contracts which are good, He ought to 
re Gentium, he muſt anſwer here. 4 Inf. —_— C. 
$3. Yer by 3 Bul. 28. agreed by the Ci- © 
lians, That the Perſon of an Ambaſſador 
Innot be arreſted: And by Aoια˙ν 141. ſaid, But not to be 
hat by the Civil Law, his Moveables can- arreſted, Cc. 
dt be ſeized on as a pledge, or for pay- 
ent of a Debt, tho' by the Leave of the 
ng ar Sate where he ee + +4 
That if therefore he hath contracted a What Courſe | 
et, he ig to be called upon kindly, and _— ta be 
he refuſes Payment, Letters of Requeſt are 
g0 to his Maſter ; ſo that the ſame Courſe 


geanc 
cc ſſo 
King. 
Perſoti 
nin the 
ry ſuch 
1 taker 
ubjedQ 
all In 
if che) 
re bort 


5 5 ay be taken with him as with Debtors in 
ring dother Territory. Hide 3 Bulſt. 38, SE 5 
That if a Thing be only malum prohibitum Not bound 


Act of Parliament, private Law, or Cu- by a malum 

om of the Realm, and is not malum in ſe POS, | 
ye Gentium, nec contra jus Gentium, an Am- 
lador reſiding here ſhall not be bound by 
4 Inſt, 15 3. Molloy 139. 1 Rol. Rep. 175. 
n ee BE Top: 17s: 


jaſſadn 


22 Ambaſſadlors. 
1. ſtirs uß But in the Biſnop of Roſes Caſe, 13 K 
3 upon the Queſtion, An Legatus qui Rebell 
nem contra Principem ad quem legatus concita 

legati privilegiis gaudeat, & non ut hoſtis pe 
ſubjaceat; It was reſolved, he had lod 
5 privilege of an Ambaſſador, and was ſubje 
Puniſhable, to Puniſhment. 4 Ju. 15 2. Molloy 3 3. V. 

3 Bulſt. 28. & 1 Rol. Rep. 185. 

Where not That he is not puniſhable here as a Pirz 
as a Pirate for for taking Goods at Sea from an Enen 
24 Goods gainſt his Maſter, and bringing them 
ther who are in League with ſuch his M 
ſter's Enemy. For this, ſee Gen. Abridg. 3 
Pl. 5. And that one Enemy cannot be a 
lon for taking the Goods of another. H 
7 Far. Palache!s Caſe, 4 , Tnfb. 1 525 0 


15 

No Writs to By a late AR paſſed Anno 7 Anne Regin 
9% ara or it is enacted, That all Writs and Procck 

| me- 
ſticks. at any time ſued for, whereby any Ambe 
fador, &c. received as ſuch by Her Majeſ 
or domeſtick Servant of ſuch Ambaſlad, 
may be arreſted, Ge. ſhall be deemed n 

2 and void. 
puniſhment That any 1 ſuing fork, any fix 
of ſuchas Writ, and all Attorneys, &c. and Officers ei 
ſhall fue cuting of the ſame, being convicted by Co 
them out, Sc. feſſion or by the Oath of one Witnd 
before the Lord Cbancchor, the Chief Jul 
ces of the Queen's. Bench and Commo 
Pleas, or any two oß them, ſhalt be dee 
ed Violaters of the Laws of Nations, © 
and ſuffer ſuch Pains, &c. as the Lord Ch: 
_ cellor, &c. ſhall judge fir. 

Perſbas not But no Merchant, or other Trader, with 
to be prote- the Deſcription o Ke of Statutes againſt Ban 
- fed, G. ru Pts, in the Service of any ſuch — 


9 


Ambaſſadors. 


13 Eli or, &c. ſhall have any Benefit by this At; 


Rebel d no Perſon ſhall be proceeded againſt, 


23 


His Servants 


concitꝗ e the arreſting the Servant of any Ambal- 
cis pa dor, Cc. unleſs the Name of ſuch Servant 
loſt i fic regiſtred in the Secretary of State's 
s ſub) gice, and tranſmitted to the Sheriffs of 


z. V8 on4on and Middleſex, who ſhall hang up the 


ame in ſome publick Place in their Offices, 


a Pita hereto all Perſons may reſort, and take 
Enen opies without Fee. F 
hem h That this Act fhall be allowed in all 
his MCourts of this Kingdom as a publick Act, 
14g. z and all Judges, Cc. are to take notice of it, 
De a without ſpecial Pleading ; and all Sheriffs, 


er. H 
2, 1 /Dat their Peril. > IT 

| Note; This Act ſeems to have been oc- 
Regin caſioned upon ſome Actions and Suits, &c, 
Procel | 
Amb 
Majeſ 
Jaſladd 
ned n 


Czariſh Majeſty ; whereby tis enacted, That 
all Actions, Suits, &c. proſecuted againſt the 
ſaid Ambaſſador, and all Bail-Bonds given by 
him, &c. and all Proceedings thereupon, 


ny (ul were Dull and void; and that all Entries, 


to be regi- 


ſtred, c. 


a 


This is a 
publick AQ 


Pailiffs, Cc. are to have Regard to this Act 


proſecuted againſt Andrew Artemonowitz, 
Matueof, Ambaſlador Extraordinary of his 


s ei Proceedings, &. againſt the ſaid Ambaſſa- 
dy Coll dor, or his Bail, ſhould be vacated and can- 
Wn celled. See the AR, intituled, 2 
ef Jui An 4& for preſerving the Privileges of Am- 
nun baſſaders, and other publick Miniſters of Fo- 
e i reigu Princes and States. * 

ns, 5 ä 


Ca _! Amercement- 


f 


the Jurors, 


- *. REIT : — 


_— 


FS Amercement. 

KTHERE the Townſhip ſhall be A- 
, merced, upon the Eſcape of a Felon 
g flaying a Man in the Day-time. H. Pl. C. 

141. 3 : 0 

And ſo if it be a dangerous Wound, and 
the Town be walled, tho' it be by Day or by 
Night. 13, 5 „ 
And therefore the Judges directed, That 


. 


when any ſuch Caſe appearcth at Newgate, | 


(as it often doth upon the Acquittal of Per- 
{ons apprehended upon Suſpicion) that both 
the Coroner, as alſo the Secondaries of Neu- 
gate, be required to attend the Judges of the 
King's-Bench, that Information may be put 
in that Court againſt the Townſhips for the 
Eſcape, and followed pro Rege ; and at the 


next Seſſions of Newgate, give an Account 


what is done. Kel. Rep. fol. 5. 


Amercement of Furors. 
For Default If a Juror appears, and is adjourned up- 


upon an Ad- on a Pain, and wakes Default in this If 
 Journmenr. 


Caſe, becauſe he ſhall-be fined" to the Value 


of his Lands per Annum; this ſhall be in- 


quired by the teſt of his Companions of the 
Jury. Per 8. Co. 41. «, Vide Fitz, Peine 3. b. 


Amercement ; Upon a Nonſuit, after a Jury are ready to 4 


affeered by give their Verdict, the Court may cauſe 
the Amercement to be immediately affeered 
by the ſame Jurors. Per 8 Co. 35. b. 11 Co. 43. b. 
By the Jury If a Jury in a Leet tax an Amercement: 
in a Leet. This is ſufficient without any other Aﬀeer- 
1 5 ment; for the Amezcement is the Act of 


the 


* 


| a 


25 


x 


Amercement of Jurors. ; 


e Court, and the Aﬀeerment of the J ury. 
Co. 40. b. Cro. Car. 275. 1 Jon. 301. - 
Yer per Hob. 129. it's ſaid] The Jury muſt Quere. 
Wnerce to a certain Sum, which may be mi- 
gated and affeer d by others, and therefore 
geſe Offices cannot be confounded. 
If one of the Jury in a Leet departs with- Juror fined, 
t giving his Verdict, he ſhall be fined by 
e Steward, 8 Co. 38. 1. 
If at a Court Leet, 12 chief Pledges being If the 12 at 3 
vorn to inquire of the Articles of the Leet, Leet refuſe 
fuſe to preſent, that they ought to pay r 
d 5. pro certo Letæ; the Steward cannot im- 


er- | 
och fe one joint Fine upon them all, bur muſt | 9 
y. Ne them ſeverally ; for the Refuſal of one, 3 


not the Refuſal of the other. 11 Co. 42. 
odfreys Caſe. 1 Rol. Rep. 32. 73. 
Fines impoſed by any Court of Record, Where ne 


the 
e not to be affcered. 8 Co. 39. 4. 2 Inſt. 2 Affeerment 
the . 39. ſt. 27. or Fine. 


Ao, no Court, unleſs of Record, can ſine 
* 11 Co. 43 b. Godb. 381 L. 


Appeals. 


oe 
in- WA Ppcals, in relation to the Matter, are of 8 
on by Two Sorts, viz. Capital, and not Ca- 
. Wa 
to WThoſe that are Capital, are of Felonies ; c 
uſe {Which alſo are of Three E vix. 
red WW. Of Death. | 
3.0. Hz. Of Larceny. 
nt: 3. Of Rape. 


But an Appeal of Mayhem i 15 not Capital; Not Ca ital, 
q the? it be Felonice yet it is but! a Tief 5 


paſs 


. ä 
8 26 3 {ppeals. 2 
Paſs in its Nature and Judgment, and ma 
| be commenced in the Queen s- Bench, Gaol 
| + | Delivery, or before the Coroner or She. 
| Be riff. Hales Pl. Coron. 180. | 
2 1 heming, Mayheming is {aid to be, where one Man 
— os. ſhall rake from another a natural Mem: 
ii #; ber of his Body, or the Uſ- and Beneſ 
thereof, as the Eye, the Hand, a Finger, th 
Foot, the Scalp of the Head, the For: 
- Teeth, Oc. and thereby diſable him to ſcry 
his Country by his Weapons in the Tim 
of War, or by his Labour in the Time 0 
Peace, and alſo diminiſheth the Strength d 
* his Body, and weakens Him thereby to ge 
i | his own Living, &c. Vide Cowel's Interp. Vel 
: Maher, & Pulton de Pac. 15. b. &c.. _ 
(i Gelding of a Man is alfa a Mayhen 
'3 | ſo to cut off the Cheek or Jaw-Bone (« 
| any Perſon, or to cruſh or break any ( 
them, is ſaid to be a Mayhem. 
A malicious But if any Perſon or Perfons, of Malie 
Mayhem © forethought, do cut out, or diſable t 
made Felo- Tongue, put out an Eye, ſlit the Noſe; ci 
Sk _ off the Noſe or Lip, or cut off or diſab 
7 **.* any Limb or Member of any Subject. 
His Majeſty, with Intention in ſo doing if 
main or disfigure ſuch Subject; ſuch Perl 
; or Perſons, their Counſellors, Aiders a 
Abettors, Abettors, ſhall ſuffer as in Caſe of Felon 
without Benefit of Clergy. 22 C 23 Car. 
Hy Cap. 1. 0 | 7 1 Th 1 
Mayhem in | Mayhem in Effect, is but an Action 
Effect, but Treſpaſs, wherein the Plaintiff ſhall recon of tt 
Treſpaſs. Dammages according to the Quality 4 
Quantity of the Offence, and the Dek 
dant ſhall be impriſoned; yet it is ſuppoſed 


unq ut 


68. 


Appeals. _ _— 
ze done feloniouſly, Felonice ut Felo Demini onda 
Regis. Pulton, ut ſupra | 


The Court may examine the Maz yhem at Mayhem e era · 


the Requeſt of the Defendant, if they think 
fr; and if the Plaintiff do bring ſuch an Ap- 
peal, and it appear he is nor mayhem'd, he 


hall pay a Fine. Id. 


In ſuch an Appeal, the Plaintiff may chooſe All * made 
to make all Principals; or elſe to make him Principals. 
principal who firſt did ſtrike him, . and the 
reſt Acceſſary. Ibid. 


The Defendant may juſlify in his own Joſtiication | 


Defence, or he may plead the Releaſe of the 


Plaintiff. | | 
Alſo it is ſaid, That if one of the Deſeri Defendant | 


dants doth appear and confeſs the Mayhem, <onfefles the 


and is committed to Priſon, the Plaintiff can- Mayhem. 


not ſue the others, unleſs he will fuffer him 
that hath confeſſed to go at Liberty; for his 
Impriſonment ſhall be an Execution for the 
whole Mayhem. Vide Pult. de Pac. 16, 17. Al- 


ſo, he cannot have both Mayhem and Treſ- 55 


* Ivid. Et vide + Co. 43. 


Appeal. of Murther, &c. 
irt, As to appeal of Death, for Murther as or 


* 


or Manſlaughter ; ; ir is to be brought cither Murther, &. 


by the Wife or the Heir Male; but if the By whom. 

Dead hath .a Wife, the Heir ſhall, not have | 

the Appeal. Vide poſtea, * | 
That Woman who may have an Appeal By Wife de 

of the Death of her Husband, ſhe muſt be a Jure. 

Wife de jure, and not de facto only, for ne 4 

wiques accouple, & c. is a good Plea, 2 Inf. 

65. Stamf. 59. Hale Pl. C. 51. 


And 


* 
* = 
% 
. * 
* - 
- - 
* * 
2 9 4 t L 4 : © 
OS OE ˙· ]! ADENOSINE p by OF * 


1 £ "Han af Murther. : 
Elopement. Andi ir ſeems, that tho' ſhe eloped in hi 
Life time, ſhe may have an Appeal. Co. Li, 

ry 33- 4+ 
Muſt conti- She muſt continue Fina Viri ſui, (that i, 
_ his Wi- his Widow) for if ſhe marries before, or * 
22 8 pending the Appeal, tis gone for ever, tho 
4 the ſecond Hushand die within the Year, 
8 > 2 Inſt. 68, 69, Dier 88. Pl. 108. Stamf 59. 
* x36 ſhe mar- And if the. marries after Judgment, ſhe 
ries after can have no Execution; for the Want of 
Judgment. her Husband is the Cauſe of the Appeal; 
but when ſhe is married again, that Cauſe 
Ceaſeth. 2 If. 69. Stamf. paroles 
Tho! her And if the Husband is attainted of Trea"* * 
Husband is ſon, Gc. and after kill'd, it's ſaid his Wife may : 
ran 5 have an Appeal. Co. Lit. 33- . for, notwith· .. 
Krenuom ce, ſtanding the Attainder, he was Vir ſuus; bu. : 
the Heir cannot, for the Blood is corrugted 
2 Inſt. 69. p. 
Not by Hus- But yet the Husband ſhall not have auer 
38 the Appeal for the Death of his Wite, but the 
Heir only. Stam. 5 9. 4. 


By Heirs The Heir-Male, tho he derives his Blood fol 
ale. thro Females, may have an Appeal. 2 Inf ky 
68. Co. Lit, 25. | OY 


Of the Death By the Common Law, none but the Heir: 
of an Ance- Male may have an Appeal of the Death of 
ſtor. an Anceſtor. And tho' an Heir-Female can 
haye an Appeal herſelf, yet ſhe may prevent 1 
the Heir-Male from having any: As if a Man A! 
has Iſſue a Daughter only, and is Kill'd, his | 
Brother ſhall have no Appeal. Stam. 59. Br * 

Appeal 68. Raſt. Ent. 50. 
Hermaphro- Yet it is ſaid, an Hermaphrodite, if the 
dite. Male Sex is predominant, may have an Ap- 
peal as Heir; but otherwiſe if the Femals en 


der be predominant 2 Inſt. * K 


| Appeals of Marther. 29 
If a Man is killed, and after his Wife dies Heir pre- 
ichin the Year, his Heir ſhall have no Ap- 8 2 
cal ; for the Action being once attached net. * 

but of the Blood, none of the Blood ſhall after 


ave it. Kelw. 120. Stamf. 59. b. Hale Pl. C. 


81. 3 | . 1 [ 
But if the Wife kills the Husband, it's ſaid Where the 


"car Enn | 
ie Heir ſhall have an Appeal. 1 Jones 425. Wife kills 
59 Inter Pig got 2 Piggot. H. 4 PI. on as. God the Husband. 
t of ide 1 Leon. 326. G. Dier. 50. Pl. 4. ; tot, 

ea Where the Heir is diſabled by Attainder, Where che 
zue where the Appeal is againſt the Heir; in firſt Heir is 


uch Caſes, it's ſaid, the Appeal ſhall go to diſabled. 
he next Heir, as if the other was dead with- The next 
but Iſſue. Hale Pl. Cor. 182. Sed vide Stamf, hall. 

Wo. 4. & Q. 3 | 5 % | | | | 
If after the Death of the Anceſtor, the Inter if he 
cir die within the Year, before or after the die within 
Appeal commenced, another Heir ſhall. the Year. 
ot have one. H. Pl. Cor. 182. Sed per Dier 
6g. Pl. 31. & Stamf. 59, 80. dubitatur, and 

er Br. Appeal 156. Where the Heir fo dies 

defore Appeal, it ſeems otherwiſe. Sed Q. 

vide Bro. Appeal 30,75, 88, 144. | ER 
But it ſeems, if the Heir after Judgment If the Heir 
ie, his Heir may have Execution. H. Pl. die after 


* Lor. 182. Sed per Stamf. 5 9. dubitatur. For Judgm MY 
can {What he that demands Vengeance for the N 

ent each of his Anceſtor, ought to make him- 

lan elf immediate Heir to the ſame Anceſtor 

his ho is kill'd, otherwiſe his Suit ſhall not 


be received. Vide Br. Appeal 141, 144. | | 
That a. Man of 70, or an Infant, may gattail not 
have an Appeal, and yet Batrail ſhall not be to be waged 


e may have a lawful Trial, viz. by In- 
* : . queſt; 


waged, but the Appeal ſhall proceed, and by Appe lee, | \ Þ 


-. ou Appeals 17 Murther. 
8 5 ; and that of late it hath been ad. 
. Judged, the Parol .ſhall not demur. Sed 9. 

25 ale Pl. Cor. 183. & 2 Inſt. 320. Kelw. 1 20 
pe Appeal r16, 119. 
Appeal by an  Pide Raym. 483. That before 21 Ed; 
Infant. no Precedent is to be found of any Appel 

4 brought by an Infant; but that now tis fre. 

1 W Which vide Fitz Coron. i 14. Stamf. 60 «Wl 

| | But an Idcot, Monk, or Man mute, !hallf 
Not 1 Ide- have no Appeal, neither of Death nor other. 
ot, GW. wife. Hale Pl. Cor. 18 3. Stamf. o. 

And it is noted, That an Appeal of Death 
Withjn what muſt be within a Yer and a Day, by Stat 
Time. - 3 E. 6. c. 24. to be accounted from the Death, 
not the Stroke. 2 If. 420. 3 Inf. 5 3. 4G 

1 . Bur if, half a Year after the Murder, 
But if, G. one, becomes Acceſſary, he may be area 

* within a Day and a Vear aſter that. 

| And when the Party is ſtriken in on: 
Striken in County and dies in another, or Acceſſary in 
one County, one County to Death in another, the Appen 


ther. wn to be broughr where the Party dicdid i 
Pl. Cor, 183. But ſee after, & vi By 
3 Mod. Rep. 121. It i 


a Per 6 Ed. 1. cap. 9. it is enacted, That n 

Appeal ſhall be abated ſo ſoon as heretofoje: 
7 Requiſits but if he appgal or declare the Deed, tht 
in the Count. Year, the Day, the Hour, the Time of the 


King, and Town where the Deed was don As 
and with what Weapon, the Appeal ſhi ear 
ſtand, and ſhall not be abated for Default Mat r 
freſh Suit, if the Party ſhall ſue within there 


Lear and Day after the Deed done. 
Af extends That this Clauſe, if taken literally, extend 
—_—_— to all Appeals; but by reaſon of the prece 
Deat ding Clauſes which concern the Death of 1 
Man Only, 1 and of the Words (with whi 
f Weapon 


e of Marther.” 


bapon ) it appears to be intended of an 
Ppeal of Death only. > + Inſt. 31 7. Stamf- 


Asto the Deed, the Manner thereof, with 
e Circumſtances to aſcertain it, as much as 
> Nature thereof will admit: As if by 
founding, in what Part of the Body, of 
har Depth and Length, that it may appear 
Wortal. To ſay circiter Pectus, is not good. 
0d. Rep. 292. 

80 if Without Wounding. whether by 
[capon as Blow, Cc. or without, as * 
ning, &'c. 2 Inſt, 318. Stamf. 79. 

If done in the Night, it muſt be laid in 
e diej in which done. 2 Inf. 318. But be- 
uſe it may be diffcult to 5 2h the Hour 
tactly, it may be laid Circa Vt decimam 
ne meridiem, Lc, Or, Inter boram decimam 
undecimam, & c. 4 Mod. Rep. 159, 
But the Day or Year cannot be alledged 
ith a Circa, Oc. and yet the Plantiff is not 
bund to prove the preciſe Day or Hour 
id in his Count. 2 Inft. 318. Stamf. 80 
| Bulſ. 77, 81, 82, Sc. 


xd not ſet forth the Hour; and therefore 
Mere if it is not good without at this ys 
otwichſtanding this Statute. Stam. 80. b 
Bul. 83,83. 

As te the Time of the King, that is, the 
ear of his Reign, which is added again, 
at not only the Year may be alledged 
herein the Blow, Ge. was given, but alſo 
e Year when the Death enſuzd, that it may 
ppear he died of the Blow within the Year 
d Day, 


1. 4 to the : 


ed. | 
To yy a & 


By Wound. 
ing, 556 


Wichour 
Wounding. 


In noe ates. 


Circa horam 


10. 


. of 6 


Day, or Veary 7 


It is noted, That at the Common Law, 2. Of this « 


Hour... 


Anno regni 
Regis. 


2 


5 | And 


And when the Year of the King ought! 
be alledged, it draws with it Time and Pla 
_ viz. the Day and Time when and wheret! 
Death :enged. 2.319. -. 
As to the Town; if done in a Town, 
muſt be declared; if not, but in a Pla N 
known, it may be alledged in that Pla 
in Com. Gc. 2 Inſt. 3 19. If in a City, it mi 
be alledged in ſuch a Pariſh, Ge. which an 
in lieu of a Town. Did. & Fitz. Coron. 80. 
But where a Pariſh contains ſeveral Town 
it cannot be alledged in a Pariſh ; for th 
Statute requires the Fact to be alledged if 
a Town. 2 If. 319. „ 3 
As to the Weapon, that alſo maſt be ꝗ if 
clared, where any uſed. 154. But if none, jt 
an Appeal lies; and yet if done with ar 
other, the Defendant muſt be found guily 
Bid. But not if poiſoned or drowned, whe 
no Weapon is uſed. Id. 2 Inf. 319. 


o 
Ef 
7. 


The Wound was given in one Coun It 
the Wound and the Death enſued in another; and i 


Nen. 1 the 
1 Party was tried where the Wound was | 


| ven, and held good. 3 Med. Rep. 12 1. But 
be _ That an Appeal of a Woman for i, 
Pleas Death of her Husband is proſecuted in . © 
Office of Civil Pleas in the King's Bench, 2 
. not in the Crown-Offce, and the Woman mi din 
By Attorney. proſecute by Attorney made by Warra 
under Hand and Seal, acknowledged | 
the -Party in Court, or proved by Wi 
neſſes. 2 Jones 210. Warren & Verdon. 
Vide 3 Mod. Rep. 157. Where if a Wom 8 
be ſlain, her next of Kin ſhall maintain rel 


* 


Appeal. | 
| App 0ods; 


e e 
P a 1 » Y 5 INF 9 


1 


la 4ppeal of Robbery, Burglary, or 
et! TS 5 


Larceny. PIE : 


N ſome Caſes a Man may have an Ap- By a furvi; 
peal, tho the Robbery was not done to Ying Mer- 
imz but to another: As if one Joint Mer- chant, 
hant is robbed and kill'd, the Survivor may 
ave Appeal. Stamf. 61. Hale Pl. Cor. Same 
oint where both robb'd: Firz. Coron. 392, 


But if the Teſtator is robb'd, his Execu- Not by Exes 
drs ſhall not have an Appeal. Stamf. Go. cutors. 


” 
5 - 


ale Pl. Cor. 184. | | 25 
If A robs B. of Goods, and after C. robs Where nei. 
. of the ſame Goods, B. may have an Ap- therPoſleſſion 
al of Larceny againſt C. becauſe by the firſt der Property 
aking,. neither the Poſſeſſion nor Property * Oo 
ras out of B; for a Felon claims no Proper- 
in the Goods ſtole. Stamf. 61. Br, Ap- 
al oo. Fitz. Coron. 35. Hale Pl. Cor. 184. 
nd by Relw. 160. b. he may have it againſt 
CCC | . N 
Bur tis otherwiſe when Goods are taken After in Treſ. 
ya Treſpaſſer. Stamf. 61. 4. Br. Appeal 100. Paſs. 
. Coron. 39 | | | „„ 
If 4. commands B. to bring Goods to him, Where the 
d in ſo doing B. is robb'd of them; g. may Party is 

ave an Appeal, becauſe he is chargeabſe chargeable 
er. da 60. b. S0 a Bailce of Goods or 

lor may. Kelw. 70. For the Bailee hath % e, 
poſſeſſion, but ine Butler in a Houſe that we Og 1 
kes Charge of Plate hath no Poſſeſſion, and h 


* 


om nag l 2252 e 50 | 
in * Role ſhall have no Appeal. 3 Inf. "7 


| It the Servant is robb'd of the Maſter's 'By *Maſter : 
47 gods, the Maſter or Servant may have an or Servant. 
"ET Appcal. 


PEI 


34 Appeal of Ropbery, Burglary, Larceny. 
Appeal. Hale Pl. Cor. 184. b. Stamf. Go. I 
Appeal 92. Lat. 127. And he chat begin mn 

firft ſhall recover, and prevent the other i 
his Action. 
By Woman That a Woman or Infant may bave al 

— Infant. Appeal of Kobbery. 2 Inf. 68. 1 60 
Hale Pl. Cor. 184. 
Et e contra. So this, or any other Appeal, lies again | 
| an Infant; alſo againſt a Feme Covert, with 
our naming her Husband. Sramf. 62. 4. Hill 
1 Pl. Cor. 185. 
Confirmation The Appeal confirms the Continuance 
2 dhe Property : So that if A. robs B. in th 
; County of S. and goes with the Goods ini 
the County of D. an Appeal of Larceny lie 

in the County of D. bur not of Robbe 
for that is upon a taking from the Pero! 

Hale Pl. Cor. 18 4. 

At what This Appeal may be proſecuted i in a Yea 
Time it may Two or Three, if there was. freſh Suit; th 
28 is, a ſpeedy and continual Purſuit of the H 


lon for his Apprehenſion and Convidio V 

2 Inft. 3 19. Which ſhall be adjudged by ier 

Juſtices, before whom, &c. Stamf. 62. b. H 

Freſh Suit. Pl. C. 185. Kelings Rep. 96, & 97. What ſh F 

be accounted freſh Suit, 6c. 97 

Several Rob- That if a Man be robbed at ſeveral Fi | H 

| beries in one he müſt put all into one Appeal, and w. 

Appeal. is omitted is confiſcate. H. P. C. 184. Vſ-" 

Stamf. 65. 4. Br. Appeal. 28, 32. * 

Several Ap - But if A. in one County procures B. oY 
pes. rob in another, ſeveral Appeals lie in the i, 

veral Counties againſt Principal and Acc ; 4 

200 


ſaries. * 65. Hale Pl. 0. 188. RS 2 


A 


15. 35 
egi 
lex 1 


Appeal of Rape. 


HAT the Party raviſhed ſhall have the By the Party 
Appeal; but if ſhe aſſents thereto, ei- raviſned. 
her before or after, ſhe ſhall have no Ap- 
peal. Stamf. 61.4, 2 Inft. 180, 433. Hale Pl. 
. 186. . ö | . 
That Feme Covert may, c. without her Without her 
usband. Br. Rape 1. en 
As to the Party raviſh'd conſenting, by the It party con- 
Stat, of Weſtm. 2. ca. 34. Where ſhe conſents ſents not. 
ot before or after, the Offender ſhall have 
judgment of Life and Member; and where 
e conſents after, he ſhall be attainted at the | 
Suic of the King, and have the ſame Judg- But if Ce. 
ent, Sc. And 2 Inſt, 433- it is ſaid, there then by the 
s no Law but this that gives a Woman an Ving. 
Appeal of Rape. Yer wide 2 Inf, 180. by 
hich it appears,-an Appeal of Rape lay be- 
6-àE:᷑⁊: § ² : 
But per 6 Rich. 2. cap. 6. If ſhe aſſents after, By Husband; 
er Husband may have an Appeal; if no Cs. if ſhe aſ- 
usband, her Father; and if no Father, the ſents after. 
next of Blood. Vide Fitz,, Coron. 1. Br. Rape 4. 
ani, hi TH 
As to her Husband, it muſt be intended of By right 
her rightful Husband, for »e unque accouple, Husband, 
c. is a good Plea, Stamf.61,b. Br. Appeal 
2, doubred, and Quære if ſhe marries again. 
Stamf. 61. b. 1 hos . 
By the expreſs Words of this Statute, an By her Fa- 
Appeal of Rape is given to the Father, and ther. 
yet he can have no Appeal of the Deach of 
nis Son or Daughter, Stamf. 61. L. 


. 


. 
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FIR: EY it of Rape: | 
* ons * But if raviſhed by her next of Kin, and ſte 0 
2 © Conſents to him, and hath neither Husband BW. 
nor Father, the next of Kin next to hin, 
| ſhall have the Appeal, for he hath diſabled; 
himſelf by the * by which. he became 
a Felon, 2 Inſp. | 
Raviſhed in If ſhe be taken in one County; and raviſh. 
another ed in another, the Appeal ſhall be brought in WM I 
County. that County only. Stamf. 6 3- b. Br. Appeal 33. 5c 
be: Hale Pl. C. 186, 
At what time Though by. Wef. 1. cap 13. (by which, 
it may be Rape was made a. Treſpaſs) an Appcal of E. 
brought. Rape ought to have been brought within 4% an 
Days; yet being made Felony again p 6 
Weſim. 2. cap. 34. and no Time limited for 6 
j it, it may be brought in any reaſonable Time fc e 


N | Stamf. 63.4. Hale Pl. C.186. re 
= LE 9s Where in an Appeal of Rape, the Statute 7 
= 6 R. 2. muſt be rehearſed. Vide Fulton * Pac: nd 
Regis & Regni. 160. ; 5 2 

a re 
proceedings A ppeals i in reſpect of the manner of Pro 50 
therein. ceedings, are of WO Kinds; 3 225 ick 
1. By Writ, af | oug 
2. % l. d P. 


By Bill ;; Thofe ;by Bill may be. 3 A ar 

. * the he Donny Oe before the Sheriff and Co- 0. 4 
Courts, Oc. roners, Stamf. 64. b. 2 inſt. 410. Hale P. C. 179. If t 
i Br. Appeal 56, 62. But it ſeems they can on. oug 
* ly take and enter the Appeal and Count, andre i 
proceed no further. 2 If. 32. Yet vide Stam Ri: 

64. Bro. Appeal 56, 62. Fitz. Coron. 184. but 


CO oa ñ ꝙ̃ñ— — Fa \ 


T c Hy a Certiorari directed to the Sheriff and Lit. 
= | Coroners, may be removed in B. R. Stam. fitu 


64. . 1 Hale Pt, G. Wt is 
7 = 


+ 

f 

5 

+ j] 
1 
9 
; 


an Appeal of Robbery, have power. Dier 99. Robbery, 


N * ” 
| \ 


OS Appeals by Bill. . . 5 37. : 
80 an Appeal by Bill, may be received in In B. K 
N. againſt one that is in cuſtodia Mareſ- | 


.; for the Judges of this Court are the 


prereign Coroners of England. Stamf. 64. Sovereign 
ale Pl. C. 179. 2 Inft. 426. So if the Party be Coroners. 
ziled, but not if mainprized. And for the : 
ifference between Bail and Mainprize, Vide ' 

Int. 179, 180. Godb. 339. „ 
So an Appeal by Bill, may be before Ju. Before Zu- 
ces of Gaol Delivery, where the Appel- 5 0 "I 
es, or any of them, are in that Gaol. Sramf Gol Pelive- 
. 2 Inſt. 470. who, by their Commiſſion 


. 62, So in an Appeal of Rape. Dier 201, Rape. 
| 67. And in an Appeal of Murder, by Murder, 
e expreſs Words of Henry 7. cap. 1. So be- 
re Juſtices of Dyer and Terminer, as appears 
y Meſtm. 2 cap. 29. Which vide 2 Iuſt. 420. 
nd there ſaid alſo, it lies before Juſtices o ß 
if; prius. Br. Appeal 113, Kelx. 152. b. Be- Ny privs. 

re Jute n | 8 

But if ſuch Appeal is againſt ſeveral, of When it 
hich ſome are not in Priſon before them, mored 58. 
ought. be removed into B. R. by Certiorari, to B. R. 
d Proceſs there made bught againſt ſuch _ 

are at large, Stamf. 64. Hale Pl. C. 179. 


Oyer and Ter- 
zui ner. 


* 


0. 47. | N „„ 

If the Felony be done out of the Realm, Before the 
ought to be tried and determined be- Conſtable _ 
re the Conſtable and Marſhal of England. and Marſhal. 


3 Rich, 2. cap. 2. 3 Inſt. 48. But not by Ju- 


but by Teſtimony of Witneſſes or Combat. 


. Lit. 74. 4. but 74. b. Where the Queen noluit A Man ſtri. | 


ftituere Conſtabularium dormivit Appellum. kenupon the 


IId is faid, That if 4, do ſtrike B. upon the Sea, dieth © | 


a, and there give him a mortal Wound, 5 the | 
hereof B, dieth in the County of L; in this diſcharged 
V3 Cale, . 


Appeal by Original Writ: 


Caſe, A. ſhall be diſcharged of the Death of 
B: For that they of the County of L. cannot 
enquire of the Death, withour Enquiry of 


the Wound; and of the Wound they can- 


not enquire, becauſe it was given upon the 


Sea, and not in any County or Place in this 
Realm: And that they of the Admiral's Ju- 
riſdiction cannot enquire as of a Felony of 


the Wound, without enquiring of the Death 
and of the Death they cannot enquire, be. 


cauſe it was within the Body of a County, 


where, by the Statute of 13 Rich. 2. cap. ;. 
& 15 Rich. 2. cap. 3. they are forbidden tg 
meddle. 2 Co. 93. Vide 1 Co. Inſt. 260. 4 Cu, 


By Original 
 Wrar. 


Prrincipalss 


and Acceſſa- 
ries charg'd 
alike. 


Default. 


Declaration. 


Exigent. 


Not againſt | 
. 


Inſt. I 35. 2 Bulſt. 323. 3 Bal. 205. 13 Go, 
42, 32. Cro. Car. 296, &c. * | | 


Appeal by Original 2 


It is generally ſaid, all Principals and Ac. 


ceſſaries, both before and after, ought to be 


joined in one Appeal. 4 Co. 74. 

In an Appeal by Original, both Principal 
and Acceſſaries are generally charged alike, 
without Diſtinction who are Principals and 
who Acceſſaries, until the Plaintiff counts: 
(But *cis otherwiſe in an Appeal by Bill) 


And if the Defendants make Default, the Ap 


pellant, before the Exigent, ought to declars 
that it may be known who are Principals 
and who are Acceſſaries, that the Exigent 
may go againſt the Principals only, and the 
Plea, as to the Acceſſaries, be continued ill 
the Principals be attainted ; for if che Plain. 
tiff prays an Exigent againſt all, he is con- 
cluded to charge any ot them after, "ny 

REC: , 4, 027 $2 RO 


— 9 Ä . 
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Attorney. 


45 


£ Abatement 
of 2d. Writ. 


Nul tiel Per- 
ſona, Oc. 


Whether he 


ought to 
plead over. 


Where the 
Plaintiff ap- 
peared by 


He ought to 
appeal in 


propr. Perſona. 


Attorney 
admitted per 
Cur. 


Where the 
Plaintiff 


muſt declare, 


into the Bench by Certiorari, and the Plaintiff 


Appeal by Original Writ. 
But if the firft Appeal by Bill be removed 


had appeared thereupon and counted, it a- 
bates the ſecond Writ. Lidl. 
So Null tiel in rerum natura, as one of the 
Defendants abates againſt all, &. Ibid. 
Note : The Appellee pleadedin Abatement, 


but did not plead over to the Felony, and | 


{aid to be a Queſtion, Whether he ought to 
plead over or not? 3 Mod. Rep. 267, 268, 
For the Precedents are both Ways; alſo ſaid, 
he ought to have pleaded in Perſon, and not 
, O27, RvR 
' Vide 4 Mod. Rep. oo. where in an Appeal 
of Murder, the Appellant appeared by Al. 


torney, and there ſaid, the Defendant upon 


theArraignment ſhould have prayed, That the 
Plaintiff might be demanded, becauſe he could 
not appear by Attorney; and then if he had 
not appeared in Perſon, he ſhould be non- 
ſuited : That the Appeal ought to be in propris 
Perſona ſua inſtanter appellat. Id. 99. The Mo- 
tion was to have him diſcharged, becauſe of 
his Appearance per Attornatum, alledging 
there was a Difcontinuance, bur the Motion 
was not granted: Dug. on EY 
Vide Stiles Prad. Reg. laſt pub. 85. That 

in an Appeal, the Appellant ought to appeat 


in Court in Perſon, yet upon a Motion to 


the Court, the Court. may admit him to pro- 
ſecute his Suit by Attorney, x. 

Vide 1 Bulſt. 71, 73, 74, 77. 3 Bul. 243. 
If at the Day of the Rerurn of a Writ of 


? 


tho' writ not Appeal, Vic. non miſit breve ; yet if the De- 
executed. fendant appears in Court, and prays the 
Plaintiff may proceed againſt him, he mult 
Pf bas Ee es, 


SC 4.443% 


— 


2 


Appeal by Original Writ. 


* 


T 


41 


are, tho' his Writ is not yet executed or 


rn d. Vide Raſt. Ent. 46. * 


[. For Abaternent in Appeal, as to the Abatement, 


I. Raſt. Ent. 47. 


J As to the Sirname, and Iſſue chereon. | 


54 
7. Null tiel Perſona in rerum natura. Raſt, 
Dier 348. | 


For Inſufficiency of the Writ. Er Ju- 


quod breve caſſetur. Co. Ent. 56. Raſt. 


47. 
2 Pulton de Pace Regis & Regni 160. be 


f ths Plantiff be Nonſuit before Decla- 
on, there is nothing upon which he can 


x. 160. | 
either may he be arraigned at the Suit 


the King, where by the Plea, or otherwile, 
appears the Plaintiff was not well inticled | 


he Appeal. Stamf. 148, 149, Ge. 
f upon a Trial before Jad ges of Niſi prius, 


Defendant is nonſuit, it's ſaid, they may 


arraign the Defendant upon the Decla- 


jon; but tis otherways when an Appeal 


gun before them. Br. Appeal 115. 
That the Appeal carries the greater Pre- 


N onfuit ante 
Narr. 


Prraigned. Br. Appeal 67. Sed Vide Cro, 


If not m—_ 
intitled, 


At 2 5 


Arraign'd I 


tion againſt the Defendant, and there- upon — 


if there be an Indictment and an Ap- 


ration ad 


for the fame Offence, and the Plaintiff © 7 
Declaration is nonſuit, the Defendant 
be arraigned at the Suit of the King 

on the Declaration, and not upon the 

Rs Cy 147. B. 148.6. Br. =p 

** . 


The 
k. X 


42 Appeal by Original Writ. 
How he may The Plaintiff may declare the Fact, accoii 
declare. ing to the Conſtruction the Law makes of it 

\ as if A.B. and C. are preſent, and C. onh 
- ſtrikes, Sc. he may count that they all ſtrud 
. Stam. 80, b. Hale Pl. Cor. 187. 
Adgainſt all. 0 in an Appeal of Rape, where A. and} 
were preſent, abetting C. to, raviſh, Gc. Til 
and Heir, In an Appcal of Death, by one as Coulſt 
and Heir, he ought to ſhew how. Stam, 81 
Hale PI. C. 187. Br. Appeal 12. 1 Bulf. 71 
75. Fitz. Cor. 28, 114, 201. _ 
Pro nete E- That an Indictment may be brought; 
= morte ignoti ; otherwiſe of an We h 
"YE Appeal 67. 
e That Defendant raviſhed his Wife cont 
Ge in Rape, formam Statuti” ( 6 Rich. 2. cap. 6.) impli 
her Conſent. Stamf. 81. Felonice rapuit, il 
ply carnaliter cognevuit. Ibid. And that in th 
Word rapuit, Felonice is imply'd. Stamf. 82. 
Dier 202. The Word rapuit is vox artis, ani 
muſt be uſed. 2 82. 4 Co. 39. 6. Co. Li 
124. 4. 2 Rol. Rep. 464. 
In an Appeal of Murder, That the Woun 
was given the 23d of Sept. and he died ih 
24th. Or that the Wound was given at 4.0 
which he after died at B; the ſureſt Concii 
In Appeal of fion i is, Et fic murdravit modo & forma ſupradii 
Murder. 2Inſt. 318. 4 Co. 42. Cro. Eliz. 196. 
Jury. Where an Appeal was againſt 3 for 
Murder, the Count was, that O. gave 1 
Wound, of which the perſon died; the ]u 
ry found that L. gave the Woand, "and t 
O. and M. were aſſiſting: This varies frol 
the Count, and yet held good. 3 Mod, Ry 
121. 


pen 35 Original Writ. : 43 


How many Things are required by the Requiſits, 
tute of Glouceſter, to be alledged in an Ap- 

vl of Murder. Id. 158. Vide ante in an Ap- 

vl of Murder and Manſlaughter. | 

fan Appeal is brought againſt ſeveral, and Default by 
but one make Default, yet the Plain- all but o one. 


| Toi ought to count againſt all. 4 Co. 47. b. 
out ait's Caſe, Hale Pl. Cor. 188. Stamf. 81. 
f, 8 Appeal 28. 


That in an Appeal of Robbery, the Plain- Count in 
in his Count muſt declare of all Things Robbery. - 
which he was robb'd, or elſe they fhall be 
feited to the King; for the Favour which 
> Law preſumes the Plaintiff bears the fe- 
1 he car have Reſtitution for no more Reſtitution. 
n in his Appeal. 3 If. 227. Bur with 
at Certainty as to Number, Colour, 
in th ods, Gc. Vide Stamf. 81. * 
Concerning Reſtitution of ſtolen Goods 
don Appeals, Sc. Vide- pulton de Pace Re- 
& Regni. 227, b. 228. 
No Imparlance in Appeal, but Adjourn- No ; oo 
ent per dies dat. 1 Syd. 325. 2 Keb. 183. lance. | 
vide Lat. 173. Where a Day or two was 
nied to be given to a Guardian at the 
"gy whereupon he Was caled,and came not; 
quod, Ge. gi 
lt is ſaid, the Deſendant may lead: any What may 
ing in Bar, by which it appears, the Plain- be E 


'e Mf is not intitled to the Appeal. Stamp. 
he , 148. Hale Pl. C. 190. But in ſuch Cafe, Where he 


to an Indict- 


peal, yer the Defendant muſt anſwer to mie ent. 


W Indictment; for tho he is diſcharged of 
e Appeal, yet he is not diſcharged of eg 


lony. Stamf. 149. 
A Nonſuir 


o the King takes no Advantage of the muſt anſwer 


but, Cr. 


wm 


A Nonſuit, 


er Retraxit. 


A Releaſe, 


Similes 


Defendant. Bur if an Appeal be againſt dj 
vers, a Releaſe or Retraxit as to one, is 1 
Bar for the other. Sramf. 98. Hale Pl. C. 19 


and it ſhall not be double; not ſo if in 4 
fore confeſſing the Felony by Implicatio 
Stamf. 98. Hale Pl. C. 190, 191. Pulconi 


Y alſo have pleaded to the Felony ; yet if 
Bar is found againſt him, he may after plea 


4 couple in loyal Matrimony, and it is certified | 
they were accouple, &c. yet he may after plead 


N 
£1 " 


0 Appeal by Original Writ. 
A Nonſuit in a former Appeal after a Dy 
claration; ſo of a Retraxit. Hale Pl. C. 19 
Stamf. 98. b. So where the Plantiff is nonſui 
and the Defendant arraigned upon the D. 
claration at the Suit of the King. Fi 
Coron. 3. . 


That the Plaintiff hath 114050 to th 


Fitz. Coron. 98. For the Defence, Pleas, ani 
Bars in Appeal, Vide Pulton de Pace Reg 
Sc. 160, 161, 


If. the Defendant plead in Bar, in fa vom 
vitæ, he may allo plead over to the Felony 


batement, if not where Life is in Danger 
Stamf. 98. Hale Pl. C. 190. Cro. Eiix. 455 
Moor 457. Pl. 628. Pulton de Pac. 161. 6b. 
But in Caſe of a Releaſe pleaded, he ſhi 
not plead over to the-Felony, not Guilty; 
for that would be repugnant to his Plea bt 


Pac. ut ſupra. EM £6 
If the Defendant pleads in Bar, withoi 
concluding to the Felony, where he migh 
h 


* 


PI. C. 191. Br. Appeal 115. 
So if the Defendant pleads, Ne unque « 


not Guilty to the Felony. Stamf. 98. Hi 


not Guilty: Fizz. Coron. 140. Br, Appeal i. 
101. 838 * . a 3 123 Fob 
7 "oh, 2d 


tt 


Appeal by Original Writ. =” 


In an Appeal of Death, the Defendant can- Where he 


44. | | ; { plead 
aſtify ſe defendendo, but muſt plead not not GEN. 
15 and the Jury find the ſpecial Matter, W 

2 Inf. 316: 1 Bulſt. 141. Br. Appeal 122: 


But a Sheriff, Sc. that executes a condemn. —@ 
Man, may juſtify, and need not plead not Juſtification 


ily. Br. Appeal 3. But a Judge that con- by a Sheriff. 
uns a Man, &c. cannot juſtifie, but muſt Bur not by a 
ad not Guilty, and ſhew his Matter in Evi- Judge. 

ce. Br: Appeal 5. Vide Gen, Abr. 498. Pl. | 

in Marg. 2 | oy; TE "a 
ret in an Appeal of Mayhem, the Defen- Where he 
t muſt Juſtifie ſe defendendo, and cannot muſt juſtify. 
e it in Evidence: 2 Inſt. 3 G6. 
n an Appeal of Manſlaughter, the Defen- Bar by Con- 
t defendis Feloniam & Murdrum, and then Cieign ang 
ads a Conviction upon an Indictment, and b 
rgy allowed, 4nd in Conclufion of the not Guilty. 
a, quoad the Felony and Murder, pleads 

Guilty; and this was held a good Plea, . 

Bradly & Banks. Cro. Fac. 283. Telv: 204 

; 1 Bulſt· 141, 142. „„ 


the Pleas Amerſaits Con vice or Acquit, wo 
Sec. Vide Tit. Com. i 


Vote It's ſaid, no Appeal could at Com- At Common 
n Law avoid either a Conviction or an Lw. 
Juittal. Kelings Rep .91, 92. 3 | i 
hat Indictments have Preference to Ap- Indictments 
ls; and therefore an Appeal depending, Preferred to 
ot pleadable by the Party in Bar to an In- Ppeals. 
ment. Id. 975 98. n „„ | ho 
et, dem 104. it's ſaid, If the Appeal be Alter if the 


e ſame Readineſs to be tried as the Indict. Appeal be 


t, then ic ought to be preferr'd to ir; but. 
a, the Indiciment may be proceed-d up- 
: 3 On, 


* 
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a Appeal by Original Writ. 


on; and the Conviction of Manſlaughter y 


| Clergy will be a good Bar to the Appl 1 


Simile Id. 107. „ 
Cauſe of Pre- And alſo, that there may be a juſt C 
ference. for the Court to prefer the Indictment to 

Appeal, though they are both depending 

one and the ſame Seſſions or Aſſizes. 1bi4 
Where tis But if upon an Indictment of Murder, 


more juſt to Party is convict of Manſlaughter, and ii 


give Judg- mediately after, at the ſame Gaol Deli 
ee the Wife or Heir of the Deceaſed ſhall 
the Indict- in an Appeal, That it is moſt juſt for 
ment, G Court to call the Convict to Judgment! 
on the Indictment, and to allow him 
Clergy before he be put to anſwer to the 
ee peal, and then he may plead the Convid 
To bar the and Clergy. in Bar of the Appeal. 14. i 
Appeal. Vide tamen 3 Mod. Rep. t56. & 4 Mod. 
8 8 100: 105 3 

Where the Where the Defendant may wave his | 
| Defendant of not Guilty, and demur to the Declarati 
rx Sekai a for if that is not good, it is in vain 10 
# .demur. to Trial. Cro. Eliz. 196. int. Hume © () 
| And it was agreed, That if it had been 
Judged againſt him, it had not been per: 

 ptory, but only a Reſpondeas ouſter. 
Replication, Where the Defendant pleads, the Plat 
when. ought to reply Sedente Curia. Vide 1 Bul|.1 
Where De- lt in an Appeal of Murder by a Won 
Fendant the Defendant pleads ne ung; acceuple in | 
pleads over, al Matrimony, Ge. and quad the Felony! 
antiff need : N | 
not reply Guilty; the Plaintiff may reply, That ſhe 
to that. accoupled in loyal Matrimony, without 


ſwering to the Felony. Cro. Elix. 223. 


Withington & Dalaber- 3 Leon. 268. 
He ought It's ſaid, he ſhould not conclude to] 


not ſo to. Felony, becauſe that is to demand two I 
. conclude, — ee 


H 
ells 


. 


Proceſs in Appeal. 


er Appeal 17, 48. and yet he ſhall not be 
Ap * the Certificate of the Biſhop, for 
10 may after plead not Guilty. Br. Appeal 


101. Fitz. Coron. 140. 5 | 
Bur where the Defendant pleads a Plza tri- 


din le by the Common Law, and concludes over 
14. the Felany, the Plaintiff ought to reply, 
5 d conclude to the Felony. Cro. Elix 223, 
3 . 
e ror the Defendant may plead as man 


ters pleaded. 
for WE. Pais, for the ſame Jury ſhall be charged — 
cnt ich both Iſſues ; but when the Verdict is 
im i be taken, they ſhall be firſt ask'd as to Jury firſt 
he Ye in Abatement, and if found for the aten as ro 
wich ppellee, they ſhall be ask d no further, but ment. mw 
4 arged. 1 Syd 325. „ 
Js n'; ſaid, if an Approver confeſſes his Ap- Confeſſion 
J falſe, the Defendant ſhall not be arraign- by an Ap- 
115 "8, for tis as much as if the Defendant had Prover. 
raugaquiſned him, and he ſhall be put to 
cath, Stamf. 148. b. Vide pulton de pace Re- 
8. fo. 178, &c, Tir. Approver. 


When the Abettors in Appeal ſhall be in- 
ired of per Weſt. 2. cap. 12. which wide 


atters as he will, ſo that they are all triable 


plained, 2 Inf. 383, 384. Vide Pulton de 


Not guil 
after Certi 
case en 
| 95H 
Where the 
Plaintiff 
muſt reply. 


4 Many Mat- 


Abettors to 


of. 


Plat ce Regis, &c, 321. Pl. I I. : | 
Allo what Pleas the Abettors may plead. 
von 1 pl. 12. Alſo concerning a Writ 


07 ;,. 
_ 

Out „ . 
i Prroceſs in Appeal. 


How to be directed when the Defendant 
cls in a County Palatine: Star: 69. 


. 


For 


zainſt the Abettors by the Appellee. Ibid. 


Toa County 


Palatine. 


be inquired | 


proper alſo 
To IndiQ- | 
ments. 


Only to Ap- 


* 


— 
. 


ingsin Latin, 


Ge. 
Safe to plead | 
Over. 


Or may be 
condemned. 


Diſcontinu- 
ance. 


No meanDay 
between Pro- 
cels. 


The Plead- 


OO Proceſs in Atpeal. 
For Procels in Appeal, 1n Caſe of an | 


: prover. Vide Hale Pl. Cor. 196. 


For Proceſs and Proceedings that for 
moſt part are common both to Appeals; 
Indictments. Vide eund. 209. 

As proper only to an Appeal. Vide } 
Entries, and Coke's Entries, in Tit. eod. Pul 


de pace Regis & Regni 156, b. 157, 158. 
© See alfo Townſend's Tables, and Corn 


Tables, Tit. Appeal per tot. and ſee after. 
In a Writ of Appeal, all the Pleady 
are entred 'in Latin, but Counſel ought 


count in French, as in real Actions. Si 
Prat. Reg. 85. | | 


That if in an Appeal the Defendant pl: 
in Abatement of the Writ, it is ſafe forhi 
alſo to plead nor Guilty: For if the W 
be adjudged good, it is peremptory, and! 
ſhall not be permitted to anſwer over, | 
ſhall be condemned upon the Writ, fort 
more ſpeedy prooceding againſt ſuch ( 
fenders in criminal Cauſes. Ibid. Sed 9 
__*:.-: 5 1 
That the Defect of any Proceſs or | 
peal, or the Non-appearance of the Plain 
doth diſcontinue the Appeal, and makes 
End of the Action, as well as a Defect ini 
Orgipal Writ, "Did. 8 

For in an Appeal, when one Procek 
return d, another ought inftantly to il 
without any Mean- Day between; ſo tl 


there be no Ccſſation of the Profccuti 


** 


— Example of 
r1g1na 
Cn 


Cro, Fac. 284. But it ought to bear Teſtel 

ſame Day that the other was return'd, 14 

204, 205, 1 Bulſt. 142, 14. 
And therefore where the Writ of Appt 


Was returnable 2uind. Mich. which "A 


F : 


Judgment in Appeal. a 
cher, and the Capias was teſted 23 October, — 
rurnable Ofab. Hill. it was held a Diſcon- 

puance, notwithſandirg all was in one 

erm, which in Law is bur one Day; Cro. 

ac; 28 3. Yelv. 204, 205. As alſo becauſe 

e Capias was returnable Ofab. Hill. wiz. 

Jan. and the Exigent iſſued out the 24th; 
d. becauſe the Exigent was return'd' 20 Exigent. 
une, and the Allacat. Com. bore Teſte 21 Allocat. Com. 
une. Vide 1 Bulſt. 141, 14ꝓdd:U.. e. 


4 


1 Judgmeni in Appeal. 2 1 


One that ſtands mute upon an Appeal, is One that 
have the ſame Judgment thereon, as if ſtands mute, 
ute upon an Indictment; for which vide 

Vide Keling's Rep. 90. where Judgment of . 
1a Record ot a Conviction of Manſlaughter &ion though 
ght to be given, though an Appeal be hr. cn 
mmenced, and the Reafons thereof. W ( -f 
That all Proceedings upon Appeals and Proceedings 

dictme nis commenced: at ane Gaol-Deli- determine d. 


10 ly, unleſs Convictions thereupon, are de- 

1 rwined by that Sc ſſions. Id. 90, 91 

15 Wy by Statute 3 H. 7, cap. 1. ſect. 15, &c. Acquitted 
u eppears that a Murderer indicted ſhall be upon an In, 
ak elently arraign'd at the King's Suit, but be 33 
ra Murderer he ing indicted, and acquit- Po: 
60 Ldalbnot be fer at Liberty, ſo that an Ap- 


al may be brought againſt him that was 
det arraigned within the Year and Day after 
oi E | e Fact. . . * j | 


Br 1 order that” | 
The Statute 


8 is to this Effect, Viz. Set. 15, an Appeal 
That Principal or Acceſſary being ac- may be 


App itted ing“ irh! „ brought - 
| at the King's Suit within a Year enz 

* d Day after the Fact, the Juſticcs ſhall nor 2 | 
— Lo 1 E | let Day: N 


. : 


* 


attaint or acquitted) may proſecute their 4; 


Where Wa- 
ger of Battel 
is allowed. | 


commence the Appeal in proper Perſon, buff 


it, ( fave only in ſuch Caſes where Bat 
licth.) See the Statute. 


be, that he was vanquiſhed in the Fiel 


— 


. 


Judgment in Appeal. 
let them go at large, but either remand thenlf 
to Priſon, or bail them till the Year and Dy 


be up, in which Time the Wife or next Hi 
of the Party lain (whether the Offender Wilt” 


peal, in cafe the Benefit of Clergy hath ni 
been allowed. Alſo the Appeltant my 


may after appoint an Attorney to proſecu 


And in ſuch Caſe where Battel is allow! 
it is ſaid, That if the Appellee wage Baut 
and is ſlain in the Field, the Judgment mi 


Ideo conſiderarum eft quo af »ſpendatur per Coll 
&cc. For until this Judgment, he is nota 
tainted; and without it, the Lord can hi 


no Eſcheat. 2 Inſt. 183. But note, Th 11 


Trial by Battel is now diſuſed and over: rul 


and the Trial is by the Country. And wh 


ſuch Trial by Battel was in uſe, it was lia 1 ä 


to many Counterpleas, Lets and Privileg 


ſarics in Fact. Raſt. Ent. 45. Co. Ent. 
Hanſ. Ent. 276, 278. 


on the Part of the Appellant. For which, | 
Pulton de pace Regis & _ 186; 1 87,0 


 Precedents concerning 4 ppeals. 


original i in Maym. Theſ. Brow: $9. 
111 For Appeals of Maym. alien 0 


Hanſ. Ent. 273, 274. | 
J. Againſt one Principal: and two Act 


J. Narr. upon an Originatof Maym. 
es $70, 27%, Ge. * 3 


Upon Appeals of Rollen and Death. 

J. 4 Lingus amputata. Wilk. Off. Sher. 
LA ann Two Principals and Three Ac- 
aries. Hanſ. 270, 271, 276. | 
ſ. Againſt Four appearing, and Two 0- 
ers (whereof one was Principal) not ap- 
aring. 1d. 273. 

. Habeas Corpus for Surgeons to inform 
e Court of the Maym. | Raſt. Ent. 4% * 
Townſ. Fud. 283, 316. 

J For Bars therein, Iſſues and judgments; 


OW ( 

_ "om Ent. 5 od 270, 274, 277. Ce. 
mw nt 22, 23 2255 ut. 

Fil - 


Upon. 4ppeals of 7 IS | 
1 9 one for Robbery, Ref Ent, 


| 1 Againſt the Atectlaies before the Prin- 
pals wete attainted. Dyer 38. Finch Law 


1 Againſt Two principaꝭ and One Ac- 
ſary poſt factum. Raſt, Ent. 53, 84. With 
reral other Appeals of Robbery in fade &. 
. 7 and J udgments. Raſt. 


1 Ale 12 45 Han,. Ent. 168, 278, 279. 
. Breve de Reſſitutione 'bonorum capt, Ge. 


ſt, Ent. 52, 53, 53. : 
f. Proceſs N . Theſ. 3 Brew, & Raf, 


Act f, 48, 55. & 


Lyon 3 of Death. 


Appeals of Death by Wiſe, Sori, Heir, 
rother, Couſin, &c. againſt Principals and 
1 ccelaries, with their {ſeveral Bars and 

7 Br -  Pleadingy, 


5 Aßpprover. . 
pleadings, Proceſs, Verdicts and jpdgmenn 
Raf. Ext. 46, 47, 49, Sh 51, Ger. Co. Ent 


52, W 54+ 56, 57, | 
Ho fre Hanſ. dl 257, 260 46. 261, 


266, 267, Oc. | 
8 Rape. 


Upon Appeals of fre. vide wu. of 
9 98 8 


Conceraing an dppronr 2 Raft. Ertl 
1. 5 5 

_ See more of 3 bags, _ Proceſ 
therein, in ge Tab. and Cornw. Tab. Tit 
W -- | SP 


— 


— 


Approver, vide Appeal. 
What; it is 10 be an A pprover. 


Peron indicted of Treaſon of Felonf 
not diſabled to accufe before conf 
pent Judges, confeſſing the indictment, an 
{worn to reveal all Treaſons and Feloni s as 
he knows, and then before a Coroner ciiilhe 
exring his Appeal againſt Participes' Crimin 
in the Inditment wichin che Realm. wil 
PE. Gor: nov; 
In Cow. Intery. verb. Apptover, it is fall 
to ſigniſie one, chat confelling Felony d 
hĩenſelf, appealeth or accuſerh another, 01 
ot enore, co be guilty of the ſame; and 
ts Called OR! he muſt prove chat whig a 


Ae 


NIS. 
Ext, . fo. 142. 


264, ales Pl. C. 192. 


of Y has One he may approve, which 


Of. it Felony or Treaſon. 1bid. & 194 


How demeafned aste Appeal, the Days 
hen he muſt appeal, and the Time to per- 
his Appeal, of his repeating his Appeal 
rhotins before the Court. Id 195. 

Of his Execution, if he make a falſe Ap- 
al of Perſons beyond Sea, Ot not n rerum 
ura, or if he fail 3 in the _—_— of his 
ppeal. id. | 

What Proceſs may be upon fuch an Ap- 


— what procsedings alter. id. 196, 


is an ee confeſſes his Apen falfe, 
, arc” Defendant ſhall not be arraigned ; far 
Loris 25 much as if the Defendant had van- 
r Wiſhed him, and he fall. be pur to Death. 


amf. 148. b. 
pace EN G0 77. b. &c. Tit. Approver. 


| 


e hath alledged in his Appeal. Stam. 77 
Who may be an Approver, and who not. 
jo what Cafes he may be an Approver. 


e, only thoſe contained in the Indictment, : 


Before whom he may approve, as the Co- 
ner, appointed by n Judges. Id. 


al, what Proceedings upon the Trial there- 


dee alſo concerning an A pprove r, in a 


Wadi 1 


1 r 1 ks. 2 4 : 
— — 


eee, | 


- Priſoner, at the Ti ime > boi all 
raignment, ought not to be 
Irons, Hates P. C. 212. Quære. 

It was agreed, That all the Priſoners ſhoul 
be arraigned the firſt Day,before any of tha 
were brought to Trial; and the next Day, 
proceed to Trial with one or more of the 
together, as ſhould be thought fit upon t 
Place. Kel. Rep. 8. wo 
It was reſolved, That when Priſoners Cor 
tothe Bar to be tried, their Irons ought to 
taken off, ſo that they be not in any Tort 
while they make their Defence, be the 
Crime never ſo great. Kel. Rep. 10. 

After an Attainder of Felony, the n 
ſoner may be arraigned of Treaſon, fort 
King's Intereſt. Id. 213. 

80 if he be indicted or appealed of Rt 
bery or Death at the Suit of ane, he ſhall 
arraigned and tried at the Suit of anoth 
becauſe they have ſeveral Intereſts in t 
Judgment, Id. 212. 

But if the Appeal by one be not cu 
menced till after an Attainder at the $ 
of another, he ſhall not be arraigned up 
the other Suit; yet if the firſt Atrainder! 
pardoned, he ſhall be arraigned upon the] 
| _ Appeal commenced after the Arraind 
Ibi 
| When the Defendant hath pleaded 
the Indictment, Nor Guilty, the Clerk 
behalf of the King, or his Attorney Gene 
by way of SO 88 SY 


* 


Arraigument. 
lp. priſt, which is an Averment of his 
Guile, and a taking of Iſſue thereupon, as 
ach as paratus eſt verificare quod culpabilis eft 3 
e like as in Civil Actions, & hoc paratus 
verißcare; pri, in French, ſigvifying the 
ame with paratus in Latin; then the Priloner 
cing demanded how he will be tried, an- 
wers, By God and the Country, which is 
he ſame with a Rejoinder and joining Iſſue 
2 Civil Action, concluding 4 de hoc ponit 
ſuper patriam. 80 that upon all Arraign- 
ents there is a Formality of Pleading ob- 
ved, in effect the ſame as in Civil Actions. 


cow an Appeal muſt be Os on 1 
t to oval into B. R. Kel. Rep. ; 


A Clerk Convict b Tear, 3 Eke. obs,” 4 
ſter Purgation, and by! 18 Eliz, c. 7. after 
Jurning in the Hand, he ſhall be put to an- 
wer former Felonies upon A ppeal or Indict- 
pent. Hale P. C. 21 

' Concerning the 11 of Principal 


Pd 


of Acoeſſary. 164. * Vide Trial. | 
hall WW if in an Appeal brought, the Writ be 2- When the 
on d⸗ted, the Defendant cannot be arraigned Writ in Ap. 


pon the Count, which is grounded upon Pes! 1 
his Writ, for the Writ is the Foundation 1 

ff the Count, and if it fail, the Count muſt 

eeds fail, for there is no Foundation for 

he Arraigment. Stiles Pract. Reg. 8g. 

That a Man was arraigned for &ealing- One acraign- 


and was again arraigned for the other 8, more. 

and had Judgment to be hang d. N. | 

If the Defendant in an Appeal be acquit- Atraignment 
ted, he ny be arraigned ar the” ern; s we ging e 
dal. bid, & Ar To 121. | GE Ap N 


12 Oxen, the Priſoner confeſſed he ſtole 20, ed confeſſed | 


4 
AF 
1 

4 


56 tiring of Perſons 
Arnignment Vide eund. Pratt. Reg. 89. How One on 


of Bigamus | 
Dar. lawed upon an Indictment for having tf 


lawry. Wives, Was afterwards arraigned at the By 
made his Exception to the Indict ment, hMtor 
/ Counſel aſſign'd, and had Leave to bring Ar 


Writ of Error to reverſe the Outlaw ry. Ji 
; And it is noted, that a Priſoner in ſuch C4 
=_ ' cannot be admitted to bring a Writ of h 
8 ror, until he ſhew ſome probable Matter 


=_ Hror to warrant it. II. 90. f ſt il 
| Fra S ( t Ju 
| Yr e) 

Aebi of P 3 ped 

Own 

rte 


. AT private Perſons may arreſ d 
impriſon for Felony, &c. which 4. 


reſt is either commanded and enjoined |f 
Law, or permitted or allowed by Lay 
Hale Pl. C. $9, &c. 
mn | And Page 94. It is noted, char a Perſa 
__ . | committed for Treaſon, Felony, or oth 
Crime, cannot be diſcharged till indie 
and acquitted, or Ignoramus found, or di 
charged by Proclamation, or by the King 
: Bench upon Habeas Cor pus. 

5 Who may arreſt upon an Hue and 01 
and the manner of levying thereof; when 
Felony is committed or a dangerous Strok 
given. 1d. 90. 

How in Aid of an Offcer that hath a la 
ful Warrant, in Fact or in Law, to airs 


A og Eid. (Vide Hue and Cry.) I. 
Of a permiſſive Arreſt by a Private peer. ! 
ws Id. 1 Whe 

Of Arreſt by a publick® Officer with arffÞule, 
without proceſs of Law, a8 by Covſtabl elo 


4 ultice of Peace, 8 Id. 92, 9 ; 94. 
Ani 


Arreſt of Judgment. 


Ba | N 
bu rour Days are regularly given to move 
ng Arreſt of Judgment; bur the Court may 
E rge the Time if they pleaſe, and accord- 
g eight Days * given to Oates. 
zd Tra 56, 57. 


Of old Time, the . 3 had at 
ſt thirty Days to ſhew ſome Matter to ar- 
Judgment, which now (ſays Sir Edward 
ke) i is gone in diſuetudinem ; and great 


rte N nulla eſt chuctatio 3 Cc 0. 


134 þ. 
1 99385 Vide Judgment. 


vide Show. Rep, 335. judgment Sie 
on an Indictment of Perjury, becauſe the 
jury was not. t well all . 5 


* - o 0 
1 ul - * * 1 7 1 + $ - 
| 3 - - 1 1 4 1 n 
: 3 


_ 


4 2 or ** 1. GB. Farming; 


ee My H E RE. the malicious and voluntary 
Burning the Houſe of. another, 18 

Jony. Hale Pl. Cer, 85. 7 

Where ſetting 2 Houſe on Fire, and not 

| Lat ring it, is no Felony. 16. 


ain nere che Intent ion to buro the e 
B. whereby C. his Houſe is burnt, i is Fe- 


y. Ibid: 


4 FE = 


pedition is now made in Pleas of the 
own concerning the Life of Man. Sed de 


2. , " 
„ 


v bere the malicious 3 bis own 
1 an ule, to the Ineot ro burn others may not 


; 
| 
| 


b 


v8 


7 


5 Burning: 


Alle, * 


nements, or any Profit to be taken, in a 0 


Vide Terms de le Ley. verb. Aſſize. Alfoi 


Aſſize, * | 


to be arraign- 


| cd. in French. 


* 


is called by the Cryer, and if upon 
Calling he doth appear, then the Dd 
a. 8 Counſel doth demand Oyer o 
Writ of Aſſize, and the Return of it, wil 


Aﬀece: : 
Where Burning of Barns and Stacks 
Corn is Felony. Id. 86. Bur fee ater, Hou 


. * 2 
— , s - . 5 9 a — - * 
1 1 . 


Ae, | OE 


N A iZC, is s a Writ, and it lieth ah 
any Man is put out of his Lands, f 


tain Place, and fo diſſeiſed of his Frecholf 


Aſſize, it is needful always that there 
one Diſſeſſor and one Tenant, or othen 


the Writ ſhall abate. id. For the ere 
Diviſions and Significations thereof, as Al * 
n 


de Novel Diſfeifin, Aſſize of Mort Daunci 
poſf Diſſeiſiv, Aſſize of freſh Force, Cc. n 
eund. & Cow. Interp. Tit. Aſſize, &- Stat. l 
ton, cap. 3. APE} Cap. 8. & Weſt. 116 
26, &c. 

An Aſſize, is to be arrai od in Fra 
and firſt, the Plaintiff 's Counſel dath pray! 
Court, that the Defendant may be cal 
which the Court grants, and thereupal 


is granted, and thereupon he'prays Leaf ding 
the Court that he may imparl, whid _ 
the 


granted to a ſhort'Day after, and the] 


Feſtinum re · 
medium. 


and no ſo quick Diſpatch in Civil AQil 


18 adjourned by the Court to appear all 
Day : This is faid to be Feſtinunm reme 


Stiles FR Reg: 8 7. 


5 Atze. "a 
Note: That the Jurors who are to try the 


10 ze, are Called Recognitors of the Aſhze, 


Yet the Jury is ſometimes called, the 
ze, as Aſſiſa venit recognitara, id eft Fura- 
es veniunt recognituri. Vide Lit. Chap. de 
. V 
imparl unto, the Defendant is called, and 
Non his Appearance, he pleads to the Aſſize 


re eween the Parties, and the Recognitors 


Pract. Reg. 88. | Av 
And here it is obſerved, that in theſe 


. ions the Jury view the Land in queſtion 
; ore the Evidence given; but in an Eject- 
2. n. the Jury have the View after Evi- 


ce given, and not then neither, but by 


ties. Ibid. Pratt. Reg. . , 

But by Stat. 4 & 5 Anne Reginæ, where it 
appear to the Courts at Weſtminſter that 
will be proper and neceſſary, That the 
ors, who are to try the Iſſues, ſhould have 


queſtion, in order to their better Under- 


ſe the reſpective Courts, in which ſuch 
lions ſhall be depending, may order ſpe- 
| Writs of Diſtringas, of Habeas corpora to 
e, by which the Sheriff or Officer ſhall 
commanded to have Six out of the firft 
eve of the Jurors named in ſuch Writs, 
„ - 7 dr 


d are, before the Return of the Writ, to 
ve a Writ of the Thing in demand. Id. 


der of the Court, and Conſent of the 


C*;- 


59 
Jurors to try 
the Aﬀize. 


At the Day granted for the Defendant, Pleadings 


in Latin. 


Latin, and upon this an Iſſue is joyned ' 


> ſworn to try the Iſſue, and the Counſel 
proceed to give them their Evidence. 


View before | 
Evidence. 


— 


Proviſion for 
View, by 46. 
F 


View of the Meſſuages, Lands, or Place 


ding the Evidence that will be given up- 
the Trial of ſuch Iſſues; in every ſuch 


Diſtringat c. 


. Aﬀeze. 
or ſome greater Number of them, at ti 2 


Place in queſtion, fome convenient Tim e 


by two Perſons in the ſaid Writs named, y 
be appointed by the Court. And the faj 


Special Re- 
turn thereof. 


Inquiry how 
£0: be. 


taken at large; that is, it is taken as well up 
on other Points as upon the Diſſeiſin. Ol 
Nat. Br. fo. 105. 5 35 


Upon Auſize 
awarded at 
large. 


yet the Aſſiꝝe ought to inquire of the Mat 


a, 
* 
Bar. 


Inquiry of 
mote than 
compre- 
hended in 


the Bar, Gc. 


the faid Writs, ſhall, by a ſpecial Return w 


bid. P47: & fo. 27. 


, warded:to inquire of the Circumſtances, th 


But 
ire 


uld 


before the Trial, who then and there fil 
have the Matters in queſt ion ſhewn' to then 


Sheriff or other Officer, who is to execut 


on the ſame, certify, that the View hath bee 
had according to he Command of the (ai 
Writs. , Bee em e 
How the Inquiry ſhall be in an Aſſize. 
Note: That when an Aſſize is ſaid to 


If in an Aſſize by an Infant, the Tena 
pleads a Matter in Bar, and the Aſſize is 
warded at large to inquire of the Circu 
ſtances, becauſe the Plaintiff is an Infant 


ter alledged in the Bar by the Tenant, ( 
otherwiſe this is erroneous. 1 Rol. Abr. 2 
Lat. P. Bl. 1. Nn | 

And they ought firſt to inquire of the Bu 
In an Aſſize by an Infant, if the Tena 
pleads in Bar, upon which the Aſſize is 3 


Aſſize ought to inquire for the Advani 
of the Tenant as well as for the Plaintiff, d 
more than he hath comprehended within ht 
Bar, if it be in Fortification of his Bar; b 
cauſ- although the Tenant hath not plead 
it in his Bar, yet he might have pleaded! 
in his Rejoinder, if the Plea had been of tl 


* 


„ 

Pf, and ſo the Aſſize had not been a- 

brded at large. Ibid. Pl. 3. 

But it ſeems, the July is not bound to in- Of whatthey 

ire of ſuch a Thing which the Tenant necd not. 

uld not bave pleaded in his Rejoinder 

thout a- Departure. 1hid. Pl. . 

That when a Bar is pleaded in an Affze When of 
an Infant, and the Aſſize is awarded at further or 

ge te inquire of the Circumſtances, when Other Title, 
Afſize hath inquired of the Bar; it they 

d this againſt the Plaintiff, they ought to 

quire whether he hath other Title. Did. 


55 

In an Aſſize by an Infant, if the Tenant wen to in- 
ads a Fine of the Anceſtor of the Plain- = firſt of 
„ or other Matter of Record, and the che Title. 
bintiff makes Anſwer as he ought, this be- 
> 2 Matter of Record, and upon this the | | 
ze is awarded at large, becauſe the Plain- | | 
is an Infant, the Aſſize ought to inquire | 
the Title firff. Ibid, Pl. 6. ö 
And if they find the Title againſt the In- AIG of o- 
, chey ſhall inquire whether they have ther Title. i 
her Title. Lid. Pl. 7. = 
Note: Where theTenant pleadeth 4 foreign Ace taken | 
leaſe in Bar to an Aſſize, whereupon the at large. 

uſe was adjourned at the Day the Tenant 

aketh Default, therefore the Aſſize was 

en at large, (that is) To inquire not only 

ether the Plaintiff was diſſciſed, but alſo 

bether there be any ſuch foreign Releaſe. The Signifi 

r the ſeveral Significations of Aſſize, and Pr aud 

e Intent and Effects thereof, vide Co. 

er. verb. Aſſize. Fitz. Nat. Brev. fo. 

F r 


» ; : ; g * 
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3 
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62 


Precedents 


in Aſſize. 


| _— n 
atk 


Tit. 8 


De Offices. 


wal; Tables, Tit. Aſſize; Raſt. Ent. Co.! 
Ent. Booth's Real Actions, Cc. 


purchaſed before the Attainder, and 
the Time of the Felony luppoſed. Val ; 


good Conmillion, the, Party himſelf 8 
falſifiy it, Id. Ibid. 


4d. Ibid Vide —_ 


| Pe" "Wh 


- See this Title of Aſſze at large in 1 
4h Tit. Aſſize; and for the Pleadings then 
vide Townſend' 4 Tables and Cornwal 8 Tak 


_ 


For P recedents 3 in Abe Viz. 


De Novel Dif ſin, 
De Mort Danceſtor. 
De Darrein Preſentment. 


De Nuſante: 
De Eftovers, & | 
De Common, with the ſeveral Pleas in| 
batement, Bars, Judgments, and Prot 
therein; vide Townlend's Tables, & Cot 


Hern's Preſ. Winch. Ent. Rob. Entr, Vidi 


Be 


—— — 3 


 Attainder.. 


Tg an Attainder may hs fall 
the Party, by Writ of Error, 4 
others as a Purchaſer in ſome Caſes, it! 


8X22 


E = : 
2888880808288 


G Fn” Ry <7 


If che Auaindes was by ſuch as bal 


Principal is Attaint, and then the acc: 
Principal reverles his Attainder, the A 
der of the Acceſſary is ipſo * aroik 


£ O's 
- SO — 0 * 9 - 
. 


Attainder. 63 | 
utaint o Treaſon, and then the wen | ä 
Pardoned by Act of Parliament, the Party | | 
Heir ſhall. falſify: Id. 251. Where Fu- 5 
y fecit is firſt found by the Coroner, may 
© be falfified. Ii. Vide Forfeiture. 
Note: That the Executor, as well as the 
ir of a Perſon attainted of Treaſon, may 
ng Error to reverſe the Attainder. Show. 


. 13. 
+ 


17 pleading W of wr before Pleading of | 
ices of Gaol-Delivery. Co. Ent. 246. Clift. Attainders, 

. 190. Winch. Ent. 841. TIS nw 
. Of Treaſon before Commiſſioners: 

Ent. 413. Co. Ent. 797 422, 182 699. 

5 Ent. 759. 

Of Treaſon by act of parliament. Co. 

97, 241, 381, Cc. x Co. 28, Hery. 612. 

uch. Ent. 723, 756. 

Of Treaſon before Cominiſſotiers, and | 
nfrm'd by Act of Parliament. Raft. Et. 1 
3. Plowd, Com. 384, 550. nn 


Erey 


The like before the Steward of E- | 

J Winch: Ent. 844. 1 
fed. The like of Treaſon, and ſhews not "LOS 
w. Co. Ent. 3 


% The like — FW Id. 62. 173. ; 

Of the Duke of ' Somerſet. Id: 482. 

. Of the Duke of Buckingham. 1 ys :* 

. Of the Earl of Leiceſter and others 

vd. Com. 384. 

Of the Lord pe Co. Ent. 385 446. 

Of the Lord Hungerford. Co. Ent. 97. 

ſ. Of the Lord Norris, Id. 241. | 

Of Sheriff Lovel. Lem 478. Plow. Com, 

| of Jo. Bu (Co. Ent 699 "FORT 10 bo 
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Reverſing Attainders. 
on Of pat. 1d. "I; Rab. En. 413. Ply 


2 Of Liteleton: Ci. Ent. 411 e 

Ot the Earl of Warwick. t Co. 28. 

. That the Inte ſtate was atraint of, Bt 
gary. 11 ee ETEIn 2 


R ever ff 774 At e 0 Kc. 


| Artaindet of Treaſon reverſed, becai 
no Arraignment or demanding Judgmey 
and becauſe there was Proceſs of Ven. fai 
ſtead of a Capias, and likewiſe for that it diff 
not appear that the Party was asked v 
he had to ſay, why Sentence, Sc. 3 Mod. 
265. 
Upon Error to reverſe an Atteinder, 
that the Enquiry was on the Behalf of 1 
King for the County, &. and they 4 
fever d in the Judgment, which was pro! 
mino Rege & pro corpore com. it ſhould 
been pro Domino Rege pro corpore  comitat 
and the Particle Er thould have been oni 
ted, for which Cauſe it was reverſed. 
Upon a Writ of Error in Parliament! 


[ 
erd 
Ctic 


- reverſe an Attainder for ye Pw 19 mall It i. 
Errors were aſſigned, but the moſt mateſiſe 
Error was in the Judgment it ſelf, ere, 

ere c 


Quod interiora ſua extra ventrem ſuum cup 
tur, omitting ipſeque viuente comburentir, 
. which Reaſon it was reverſed. 4 4404. 
395 401. And to an Objection, that i 
an Execution was. impoſlible in Nature, 
Inſtance was given in Colonel Harriſon, d 
of the. Regicides, who was cut down all 
and after his Encrails were taken out oy 


Attaint of Furors. „ 
Body, he roſe up, and had Strength enough 
fr ro ſtrike the Execationer, Id. o. | 
There is alſo a Writ of Attaint which + 
ech againſt a Jury of 12 Men who give a 

aſc Verdict, and this is grounded upon the 

tatute 23 H. 8. cap. 3. For which, ſce after 
it. Attaint. IS Ge be 


r * * 8 
— 


— — _. —_______—_ 


Caul : Attaint F Furors. 

met Bf) v7 : +8 . | 5 yes 

2 HIS is a Writ that liech after Judgment, Attaint of 
it d againſt a Jury that bath given a falſe Jurors, what. 


ferdict in any Court of Record, (be the 
ction real or perſonJl) if the Debt or 
dammages ſurmount the Sum of 40%½ llt 
ems to be ſo called, becauſe the Parry ' 
rieved endeavoureth thereby to ſtain the 
ry with Perjury. Vide Fitz, N. B. 105. 
erms de la Ley, & Cowel's. Interp. verb. At- 
N Lat. 394 ot ng te nn 5 
An Attaint doth lie againſt a Jury that do For a Ver- 
Woe their Verdict contrary to the Evidence dict contrary 
at is given to them, by Year, 1 Tr count 


dence. 


It is ſaid, the Puniſhment of Jurors for a Severe Pu- 
Iſe Verdict, dy the Common Law was ſo niſhment. 


eee, that fe or no Juries upon juſt Cauſe - 
ere convicted. 3 Inf. 163. But this Severity Mitigation . 
ur, th been mitigated by the aforeſaid Star. by Stat. 
J. N 3 H. 8. cap. 3. Cc. „%% £56 14; mJ 857 % . 
t U By 11 H. 6. caps the Plaintiff in Attaint Recovery a« 


all recover his Coſts and Dammages againſt $2inſt all the 


», on ee Tenants and Defendants. Jurors. 
/ the 121d Stat. 23 H. 8. cap. 3. in an At- If the Thing 
of int where the Thing in Demand extendeth in 2 


40 J. and concerneth not Man's Life, the tendetn 
=p W 


66 


have a Writ of Attaint againſt every Perſq 


awarded againſt the Petir-Jury, the Party an 


Proceſs; 


Wilks of the 


Grand. Jury. 


Forfeiture of 
Petit Jury. 


maintainable as long as two of the ſaid 9. 
tit-Jury do live: Nor js it abatable by th 
Party, or any of the ſaid Petit Jury; yet! 
ſieems not to 


Tf ehe Value 
be under 40 J. 


- Marks by the Tear of Freehold out of th 


Forfeiture of 


Petit Jury. 
25 ; f 221 


Marks. And if they find that the ſaid 2: 
tit. Jury gave an untrue Verdict, then every 


make Fine and Ranſom at the Diſcretion d 
the Juſtices, as aforeſaid. 14, Set. 23 H... 


Attaint of Furor g. 
Party grieved by the untrue VerdiR, ſhi 


ſo giving an untrue Verdict, and every q 
them, and againſt the Party which ſh 
have Judgment againft the ſame Verdidh 
And that in the ſame Attaint, there ſhall k 


the Grand-Jury, Summons, Reſom, and Dj. 
ſtreſs Infinite. The Iſſue to be tried by : 
of the ſaid Grand- Jux. 

Every of the Gtand- Jury in ſuch 4 
taint, muſt have Lands to the Value of 2 


of the ſaid Jury to forfeit 20 J, one half 
the King, the other to the Party who ſueth 
and ſhall make Fine and Ranſom at the Dil 
cretion of the Juſtices, and never after h 
in any Credence, nor their Oath accepie 
in any Court. And ſuch Attaint brought, 


te after the Death of any d 
the Petit 12. (See hereafter, Let. F.). 

And if the Attaint be of a Thing unde 
the Value of 40 J. then every of the Grand 
Jury ought to be capable to diſpend fi 


ancient Demeaſn, or is worth 100 Marll 
of Goods and Chattels. And if the Petit 
Jury be attainted, then every one of then 
to forfeit 5 4, whereof one half to be to tif 
King, the other half to the Party, and 0 


Up L 


1 


ns  Attaint of e . 8 67 


| 2 what Inqueſt 7t lies. Vide t Rol. Upon * 
J Abridgment 280. A. Tit. Attaint. e 


44; 


Upon what Inqueſt an Alain lies, Yelv. Not of an 
hut it lies not upon an Inqueſt of Office. Office. 
Lit. 355. b. 

But it ſeems to lie upon a verdict before In Waſte, 
e Sheriff in a Writ of Enquiry of Walle. 


. 357. 

obere it ließ again(t the Executors of the Againſt Exe- 
e for whom, che Jude mant was given. uten. 
. 2.9.4. 4. Moo. 17. Ph, 60, Kelw. 210, 


er 201. Pl. 1 | 
hat it lies upon an 57 before the ne dice 
riff in Reedilkifin. Sed dubitatur. 1 Rol. 
Ir, 280. PI. 


epteerpat it lies not upon a Verdict in an At- Artaing 
at, oe, upleſs they find collateral Matter F 

d pe Attaint. Id. Pl. 75 8 | 

ug lies not upon an ladic ment. 14. 28 1. Indigment 
yet 16. Nor where the King is ſole Party, Po Rege. 

ny : the Verdict found for him. 4 Leon. 46. 


tis otherwiſe where the Suit is ram Sui tam 
unde Dom Rege, quam pro ſeipſo. Id. & Cro. Eliz. 8 
9. That the King alone may have an At- 15 
t, for he FAPDOR Join) with the Part 5. Hz. 

1. 1 

at lies not for the not finding 4 Matter 
peiuich is not 0 80 in their Conuſan ce, 
theuſgfor not finding; e that being a Divorce, &'c: 
od, 1 Bol. abr 281. . Pt. 1 


ö i « " 
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9 Attaint of Jurors. 
£2 Us what Court it lies. Ibid. Let. C. 
ln he It lies in the Court where the Record i; 
Court. alſo in the King's Bench, or Common- Pleas, up 


BE &OCB. on a falſe Verdict given before the M 
" +... and Bailiffs of Lincoln. Per 43 Rich. 2. uf 


| | Wc. | 
Huſtings of It lies in the Huſtings of London, upon} 7 
Longen. Verdi& given in any of the Courts of * 


City. 11 H. 7. cap. 21. & per 23 H.8. cy. 

An Attaint in this Caſe may be brought y 

5 on either of the Acts; but wide 37 H. 
Privilege of cap. 5. Citizens ſhall Hot be compelled i 


Citizens. appear out of the City for the Trial of a0 
MY Attaint, notwithſtanding 23 H. 8. cap. z. $5 
No Conu= Thar no Conuſance can be granted up h 
ſance to be any Attaint, becauſe all Attaints are to! 9 
taken. | taken either before the King in his Bend © 


or before the Juſtices of the Common-Pla 

| and in no other Courts, Sc. Co. Lit. 294 
Removal by A Verdict and Judgment given in the 
88 Chequer, was removed by Certiorari into 
 Common-Pleas, and an Attaint brouy 
there. Dier 201. Pl. 65. int. Auſtin & Bak 


t - 


| Kelw. 210. 4. Moo. 17. Pl. o. . 
Judgment a- Vide Dier 81. Pl. 65. Cro. Eliz. 645, 6 


m In which Book, becauſe the Record wa, D 
not remo- removed in Banco, it was adjudged again” “ 


ving the Re- the Plainciff, and the Court would not gi 

[TATE him a Day to bring in the Record, and a 
The Plaintiff. at his Peril, ought to 4 

| - brought it in before. And wide Cro. 
Proceedings 351, 372. how to be removed. Ef 

—_— Moo. 17. Pl. 60. Ioftit, 21% 

Removal by But if an Attaint is brought upon a Ju 

Wit of Er= ment in Banco, and thereupon the Pl | 
For. | | 15 


3 Attaing of 3 | | 
Naos the falſe Oath, and the Defending . 


ads Bonum & legale fecerunt ſacramentum, 
J thereupon they are at Iſſue, and after the 
Record is removed by a Writ of Error; 
hne Proceſs againſt the Grand. Jury and 
y ſhall not be ſtay d, but the Court may 
yceed. Dier 248. Pl. 35. 
That, all Attaints muſt be taken in the 4 
ere, but a Nif f prins may be _— Oc. taken. 
H. 8. cap. 3. | 


| 5 1 5 5 5 : ee e 
1 vl” what Cauſes it lies. Ibid. Let. P — 
1 here 5 it lies for finding fally a Matter e Fi | 


Form only, the principal Matter being 
e. Kl. 67. et 
here the Evidence of a Wiineſs 5 is falſe Pam Evie 
n immaterial Part, the Jury need not give. * C 
n Credit in any other Part. Cro. Eliz. 310. 
fa Jury find a ſpecial Matter which is 
t Parr of their Charge, nor pertinent to 
fue, no Attaint lies for this. 11 Co. x3. 
ddle & Napper. | 
either does an Attaint lie for a Thing Surpluſage 
ich is but Surpluſage, nor fax. that which — 
not given in Evidence. 1 * Alr. 28 1. 
D. Pl. 2, + 5. 


e Defaglt of the 9 I Rol. Abe. 
282. Let. E. 


Not Part of . 
their Charge. 


Not upon 


aint lies not where the Court age J __ 
oneouſly. Ibid, Pl. 1. Cro. Eliz, 309. Where Di- 
Attaint 82. rettion of 
But following the Direction of the Court the Court 


not bar an Atraint : For if the] udge de- will nor bay 
Attaint. | 


E clares 


pg s- - Bench or Common-Pleas, and not elſe. where to be 


. 


0 Aliter where 
the Matter 
is falſe. 


At what 


Time. 


Before Exe - 


cution. 
Not after 


Death of, c“. 


For the King. 


For the Vou- 8 


chee. 
* 


By a Rever- 
ſi ner. 


By — to 
9 


Artaint of Juror. | 
clares the Law to the Jury erroneouſly, 


= } 
they find accordingly ; ; tho' this may excu ar 
them from the Forfeitures, yet however Aff. 
on the Attaint, the Judgment is to be e 
verſed, and a Man ſhall not loſe his Rig by t 
by the Judges Miſtake | of the Law. Vau = 
I 
Met if the material Matter which the 1 
found, upon which they referr'd the Mau he 
in Law to the Court, be falſe, an AttaghMW ui 
lies thereupog, 43 Al. 4l. us 
ict, 
At what Time it lies. 1d; Let. F hers 
"FE lies before Execution ſued, 16d, Pl, N 2 
It lics not after the Death of any of H 
Petit 12. id,. 175 . contr. 2 H. 3. 4, 18. | 
Neither lies after the Death of the Wi” 7 
neſſes join d to the Inqueſt. Ia. Pl. 7. 4 
. 2 
Who ſhall have it, &c. 2 Let. 0. 
Th 
The King ſhall have an Attaint upon Mat 
falſe Verdict in a 2uare impedit, Ibid. Pl. 2 
The Vouchee' may have an Attaint upo er! 
a falſe Verdict given between him and 5 
Tenant, upon the Deed of Lien denied. big ccia 
PI. 17 3 | Wh 
It may be had by the Reverſ ioner, and thalWrd, 
by the Common Law, after the Death of Te era, 
nant for Life. Dier. 1. Pl. 5. 3 Co. 4. 4. AMS fay 
during the Life of the particular Tenan In e 
per 9 Rich. 2. cap. 3. 23 H. 8. c. 3. par. 7. o'd 
by him who is a Party to the Recovery, tho r w. 
he was not Tenant at the firſt Writ, not of 
When judgment was given. 41 Ed. 3. c. amm 


By 


 Attaint — -  - 71 
= But it may not be had by him that is no 4 iter. 
WP arty to the Writ or Iſſue, 1 Rel, Abr. 283. 
„H. Pl. 3, 4, &c. But "cis otherwiſe if 

Ine Party be bound by the Dammages given 
by the firſt Verdict. 
As if in Treſpaſs againſt two, one pleads Where the 
ot Guilty, and this is found againſt him, hos 5 

) y tke 

nd exceſſive Dammages given; and after Dammages 
Ihe other Defendant comes and pleads, Not given. 
Puilty, and this is found againſt him alſo. 
e may have an Attaint upon the firſt Ver- 
Jie, becauſe bound by the Danimages given 
hereby ; z and tho' he is a Stranger ro the 
ue, yer he is privy in r # 1 Co. 5 5, . 

ir Jobn Hegow's Caſe, | PO 


Je Ie 
Righ 


"aur! 
2 


— 


the 
latte 


. 
p, 
f tl 
| 7 what £ hing 5 the fall Oath may. be Aſſignment 


aſſigned, and how. 1 Kol. Abr. 28 3. nenn 
284, Let. IJ, K, & L. : 


Wi. 


—— 
—— 


q 


on! 
Pl. 
pol 
J thi 
bi 


| tha 
f Te 
And 
nant 


The falſe Oath is not ro be os in In what Mat- 
at which was admitted by the Plea, nor der. | 
2 Matrer' which was pleaded by the O- 
der Defendant only. Pl. 1. 
| The falſe Oath ought to aſſi ed in a In a ſpecial 
«cial Point only. I, Pl. 1, 2. Point. 
Where the Certainty appears by che Re. bs omnibus 
dd, it may be in omnibus que verſus ipſum 2 e 
us without aſſigning it in ſpecial, as | 
 fay in boc, & in hoe. Ibid. Let. L. Pl. 1. 
In excelliye Dammages, it ought to be aſ. — erceſſire 
pn'd in this manner ſcil. That the Goods : 
Ir which che Dammages were given, were 8 

of the Value of 40. and that in the 
ammages given over this Sum they made 
falſe Oath. Lid. Pl. 2. 


f 46 : 7 


E * What 


Exceſſive 
Dammages 
abridged, 
takes away 


an Attaint. 


80 Increaſe 
and makes them reaſonable; whereas befor 
they were ſmall; for the Smallneſs befor 


of Dam- 
mages. 


So a Releaſe 
of Part. 


"Bar. 


Nonſuit. 


Peremptory. 


Death. 


the Court abridge them and make then 


Judice thereby. Ibid: Pl. 1. 


aforeſaid, Ibid. Pl. 2. 


| Which the reſt of the Dammages which 1 


17 hat ſhall be 4 good Bar in Attain 


pearance, be nonſuit, this will be a god 


Attaint of Jurors. 


What ſubſequent Ac will take away as 
Attaint. Id. 284, Let. M. 


If a Jury give exceſſive Dammages, and 


reaſonable, no Attaint lies againſt the Jury, 
tho* they have made a falſe Oath ; for ſuch 
Abridgment is made upon the Prayer 0 
the Party, ergo he ſhall not have an Attain 
alſo, and now alſo he is not at any Pre 


So if the Court increaſes the Dammage 


the Increaſe, no At 


U 


taint lies, far the Cauk 


So if the Jury give exceſſive Dammage 
and after the Plaintiff ro whom they ar 
given releaſes part of the Dammages, . 


main are reaſonable enough, no Att ain 
lies; for now the Cauſe of. the Grief of tk 
Defendant is taken away. 1bid. Pl. 3. 


1 Rol. Abr. 285. Let. N. 
| If the Plaintiff; in an Attaint after an 4 


Bar in a new Attaint. Ibid. Pl. 1. Vid 
H. 8. cap. 3. par. 2. Br. Nonſuit 39. 
That a Nonſuit in Attaint is-peremmpidll 
Br. Pcremptory 29. Stiles Pract. Reg: 90. 
That if the Party, for whom the Jul 
found the falle Hath, die before the. Wr 
B25, * e 0 


. 
. 
2 


Attaint N., * 34: 
Attaint brought, the Action is gone, - 
rwiſe if he die pending the Writ, 1bid. 
Lf. Reg. Dier 5. 4. 291. Fl. 6 | 
Bur if the Proceſs in an Attaint be diſcon- Diſconfiny 
ued after Appearance and Aſſignment of : 
» Attaint, by which the Writ abates, this 
be no Bar of a new Attaint. 1 Rot. Abr. 
. N. Pl. 2. 
Neither is it barr'd by a Releaſe of the Releaſe. 
iceflor, where tis brought by the Ilſue 
Tail. Vid. Pl. 4. 
Neither ſhall the Nonſuit or keleaſe of Simile. 
e Plainriff e his Companions. Star. 
I 58. e. 3. 
If ſuch. Flea as the Party pleadeth, which Reſtoration. 
In Bar of the ſaid Attaint, be found againſt 
m that ſo pleadeth, then the Party that ſo 
eth ſhall have Judgment to be reſtored to 
at he loſt, with his reaſonable Coſts and 
ammages. Iden Stat. Tz 
And by the ſaid Stat. Par. 5. Outlawry or Ourlawry, 
ommunication ſhall be no lea int 
* Plaintiff f in — ty, 


' 08 


hat Pleas the Petit-Fury may plead. 
I Rok. Abr. 285. Let. O. 


Per 23 H. 8. Rm 3: After the plaintiff hath 
gned the falſe Oath, the petit. Jury (if 
ey be the ſame Perſons, and the Writ, 
oceſs, Return, and Aſſignment good) ſhall 
ve no Anſwer, but only that they made a Only that 
ue Oath, unleſs the Plaintiff in an Attaint they made 
on the lame Verdict hath before been {ve Oath. 
dnſuir, diſcontinued, or had Judgment a. 1 
inſt the 1 

a © 


74 * 


Excuſe. 


but ſuch as may excuſe them of the fil 


| T enancy. 


— 


: Award 
pleaded. | 


No more E- 
vidence than, 
Oc. 


U 
* Where more 
Evidence 
may be gt- 
ven. | 


Not of a Re- 


* * 4 


That the Plaintiff in the Attaint was Teny 
after the Attaint purchaſcd. 12 H. 6. 6. 


Plea. Sed & & vide Dier 75. Pl. 27. 


Was given as to the Dammges, nor Reg 


* MAttaint of Jurors. © 
That the Petit. Jury can plead no Þþ 
Oath, 12 H. 6. 6, Kelw. 130. Fitz. Atti 


I is faid, the Petit- Jury cannot plz 


In an Artaint upon a Verdict in Treſi 


one of the Petit. Jury pleaded an Award 
tween the Plaintiff and Defendant ; and he 
ther this was a good Plea, dubitatnr, Re Ju 


130. And by 6 Ce. 44. held that it is a py 


Evidence. 1 Rol. Abr. 285. Let. b. 


Vide where in an Ejectment, no Eviden 


had thereto by the Jury ; and therefore, 
the exceſſive Dammages, no Attaint | 
Dier 369. Pl. 55. © Ee 
That in an Attaint, more Evidence cam 
be given to attaint the firſt Jury, than 
given to the firſt Jury, for no Default 


io the firſt Jury if it was not ſhewn t /- 
them. Rol. Abr. Let. P. Pl. 1. aud! 
But the Defendant may give more Ee of 

_ dence in Aftirmante of che fixſt Verdict. Mes! 
52. Pl. 14, But then the Plaintiff in the 4 cd ti 
taint may have an Anſwer thereto, and d Ker 
prove it as well as he can; but he can if 1 
give other Evidence, nor inforce the me 
Evidence with more Matter than was gil" f 
and diſcloſed before. Dier 212. Pl. 34 WW 
The Plaintiff cannot give in Evidence Ter 
Record which was not given to the Pet 1 © 


f 


j 


Jury, for they were not bound to 1 


|  Attaint of Furors. 8 757 
Rol. Abr. 285. P. Pl. 2. Dier 129. Pl. 65. Ms 
| Atraint 87. = nn 


ulgment therein. 1 Rol. Abr. 285 a Jolgnaie 


Ke, 


7 ; , 1 IS. | . | - | 
erke Puniſhment of the petit. Jury by the The Judg- 
1d @&mmon Law, was very ſevere, viz. That ment for- 


he petit Jury were convicted in Actaint, Mey was 
judgment was; That they ſhould be out J eere. 
the Law and Teſtimony, and their Goods 
| Ghattels forfeited, and their Wife and 
ildren thrown our of their Houſes, and 
ir Lands and Ten«ments walted and de- 


oed, and their Land ſeized into the 
aden g's Hand. Vide ibid. Pl. 1. But this Seve- 
eg Was mitizared by Stat. 23 H. 8 cap. 3. 
ez f before obſerv'd. | 3 


hat ſuch Judgment in effect throughout S in 
given in Attaint by the Law of Scotland. Scotland. 
Rol. Abr. 285. Pl. 2. IN God Jo] 

fa Man recover in Attaint, he ſhall ' be Reſtoration. 
ored to all that he hath loſt by the Ver- | 
wn! , Idem. PI. 3. 4 INS FA 1 8 
| and by Star. 9 Rich. 2. cap. 3. If during the Tenant to 
e of Tenant for Life, the Reverſioner re- the meaſn 
ers in an Attaiat, the Tenant ſhall be re. Profits, &. 
ae Med to the Poſſeſſion and meaſn Profits, and And Rever- 
d e Reverſioner to his Arrearages of Rent. ſioner to his 
can if the Tenant be dead at the Time of the Arrearages, 
« H gment given in Attaint, that Reſtitution ©* | 
güne ſaid Tenements be to the Party pur- 
nz with the Iſſues after the Death of the 
once . 7. together wich the Arrears of 
ET ĩ vd 
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Reſtoration 
to the Land. 


: To Dam- | 


mages. 


To meaſn 
Profits. 


To the Land. 


To his Debt. 


To the Iſſues 


of the Land. 


Ociginal. 


Ir quibus a 
Hionibur, Oc. 


* WOK” 


 Attaint of Furars. 

If Man a recovers in Attaint upon 

Mr ren in an Action, in which he hath ld 
_ he ſhall be reſtored to the Land agi 
1 Rol. Abr. 285. Pl. 4. 

If a Man recovers in an Attaint upon 
Verdict in which he loſt Dammages, he ſh 
be reſtored to them. Vid. Pl. 5. 

Tf a Man recovers in Attaint upon a Ve 


dict in which he loſt Land, he ſball ber 
ſtored to the meaſn Profits. 14. 286. PI. 3 


If a Man brings a Formedon, and. th 
Tenant pleads a Releaſe, for which the Dt 
mandant brings an Attaint, and the fal 
Oath is found, he ſhall have Judgment y 
recover the Land. Ib. PI. 8. | 

So if a Man brings Debt, and is bat 
and he brings an Attaint, and i it is found fy 


him, he ſhall recover his Debt. 7b:d. Pl, 9. 


And if the Iſſue in Tail recovers che Lat 
in an Attaint upon a Recovery againſt ti 
Anceftor, he ſhall recover the Iſſues of ti 
Land from the Death of the Anceſtor. 1 
Pl. 10. 

Vide 11 Hen. 7. cap. 21. concerning th 


Judgment upon an Attaint brought in i 


nn of London. 


Precelents. 


V. For Precedents in Attaint, viz. For i 
Original Writ, c. Reg. Orig. 170, 20 
205, 210, 216, * Fudic, 40 Teſ. In 


86. Raſt. Ent, 8 6. 


J. In quibus aSionibus a Cur. Reg. Ori 
108, 170, 205, 208, 122, 224, 225, 1 
231, Cc. Raft. Ent. 84, 86, 88, &c. 6 


Doe 63, 66, 68, 70, 73, 76, 77» Sc. ay 


Attaint of Jurors. 8 77 
5, 196, 108, ec. Hern. 32,36, 38, 39, &c 
Officin. Brev. 11. Rob. Ent. 141, 144- 

row n's Ent. 41. Booth's Actions, 256... - 9 85 
Aſſignment of the falſe Oath. Raft. 85, 1 Falſe Oath 
8g. Co. Ent. 66, 67, 70, 76, ec. Hern aigned. 
40, Ge. Officin. Brev. 11. Rob. Ent. 143, 


a Ve, 151. 2 Brown's Ent. 2 

be! U Bar inde, bonum 2 legale Free, Sacramen- Bar inde. 

I. 7. „Kaſt. 8, 87, 88, Cc. Co. Ent. 66, 67, | 

d t &c. Officin. Brev. 11. Rob. Ent. 145 

55151. 2 Brown's Ent. 44. | 

e Judicia inde, Veredictum & Fudic. p „ Jin ores 
r. Raſt. 85, = Rob. Ent. $2. 2 Town. Auer. 


19.29 | 
. Simil uod N Aſſiſe fee. E Sa- Junta States. 
mentum, 4 Tudit. inde juxta 3085 23 H. 

nern. 40. 2 Townſ. Judg. 


. Quer. non prof. mn 93. "To: Ent. 66 Non prof. 


"6 rownf. Judgm. 326. 
of 2404 Def. & Fer. eant inde ſine die. Pro Def. 
c. M Ent. 68. 1 Town. Judg. 327. Han. 


q Littere paten. de pardonacone, Prolat. 2 Pardon. | 
citat, Rob. Ent. 15 2. 

( Judicium ſpeciale. 2. Jur. mortai, Judi- De nn 
in verſ. reliquos in tran. de proprictate boner. 

Townf. Jud. 1. 

. Veredict. & Fudic. pre Def Raſt. Ent. pro 8 

. bis, Co. Ent. 77, 83. 1 Townl. Judic. 325. 

For the Variety of Proceſs therein, vide P rocels, 
dwnl. Tables, 65, Gc. Tit. Attaint. . . | 

I's Tables, Lan Tu. eunl. | 
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Auterfaits 


Auterfoits 
Acquit, a Bar. 


/ 


Where al- * 
lowed for- 
merly, but _ 
Not now, 


Not in an 
Ind ĩictment 
of Death. 


Not upon an 


inſufficient 


Indictment. 


Aliter if in 
an Appeal. 


Exceptions. 


ſurceaſe the Arraignment of the Friſoner i 


* 
4 > 


Auterfit Mk &C.. Pide Acc 
& vide Ae ent. a 


Als in "ona Cafes i is 2 Plea in k 

and he that can have this Plea, rg 
nor have the Record in Poigne, becauſ; 
goes in Bar. 3 E. 35 B. Coron. 217. H. 
Coron. 245. 

Formerly in an Appeal of Death, or oth 
Felony, Auterfoits Acquit upon the ſamek 
- lony was a good Bar in all Caſes ; theref 
if an Appeal was pending the Court, wol 


on an Indictment until it was determine 
Or though no Appeal pending, yet in 
of Death, would ſurceaſe till the Year pal 


But at this Day, Auterfoits Acquit in He! 
Indictment of Death is no Bar to an Appelt 
by Stat. 3 H. 7. cap. 1. for the Priſoner, nt 

MW withſtanding the Acquitcal ; but thatin oth e Pl 
Appeals it ſtands a Bar to an Appeal. Hal: 18. 
Cor. 245, GK. A 

e ee be acquitted upon I En 
Inſufficient Indict ment or Appeal, yet upd 
a new Indictment he may be arraign'd fi 
the ſame Felony, 4 Co. ws Vauxes (. 
See after. 43 [his 

But Auterfoits. Acqnic1 in an Appeal, wi in 7 
be a Bar to an Indigtment of the ſame fi Wa 
me | 

. Unleſs the A ppeal be erioneous art 
Subltance. N Vat 
K 5 Unleſs the Appeal be by 0 wrong ver tne 

n. 


4.0 


Auunfalr Convidt.. -,.. 
Or unleſs the Acquittal be by Battel EY 
Fncſe Caſes he may be indicted again. 


g PI. C. 245. 


is no Bar to an Indictment, or Appeal lony no Bar 
another Felony, G, though committed ©? another. 
dre the Acquittal. - 
hat Auterfoits'acquit as Principal, is no Not we 


quitted as 


to the ſame Felony after; but it ſeems, Principal. 


annot be indicted as Acceſſary before. 
Fee, 0 . F. Er . 


a accellary, 8 wa Princi pal and Ac- * 
. ceſſary. 


Iſo where it may be a Plea in Bar, in Where it 
of Variance between the Indictment, may for Va- 
or in the Name of the Party, or Day CT 

he Felony ſuppoſed, or in the Place. 

ut it ſeems Acquir of Larceny in one County. 

nty, is no Bar in mother: 4 H. 5. 

je Pl. Cor. 246. 


— 
— 


' Anterfoits Joy de Felony, Vide Vä. | 
= Ent, 1. 5 


Autetfuitt Cont 


[his Plea alſo may in ſome reſpe®t: be a Auterfoits 
in Appeals and Indictments of Felony, Convict. 

was obſerved before, That Auterfoits ac- Acquit. | 

upon an inſufficient Indictment, &c. is 

har to a new Indictment for the fame Felo- 

Vauxes Cale, 4. Rep. But that is Where no Nets: 

gment is is thereupon given; for otherwiſe 
| e 


et, that Auterfoits acquit of one Felo- Of one Be- | 


to an Indictment againſt him, as Acceſ. formerly ac« 
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N | 
80 No Uuverfoits. abr. 


"ris a Bar, if Judgment be given, until 
ſuch judgment be reve rſed. 

Convict, G. Where Auterfoits c onvict by Verdid 
in Indict- Confeſſion of Manſlaughter in an Indictne 
ment, Bar in and had Clergy, is a Bar in an Appeal 
. it be of Murther; for the Fact is the (y 
in both, «though the Offences differ in| 
by 257 Sree. 4 Rep. 45. int. Wrote & Wiggs. 
Where for- That Anterfoits convict, and had Cley 
3 after Stat. 25 E. 3. c. 3. had been a By 
her. an Arraignment for another Felony, tho | 
not within Clergy. Dier. 214. Lat 
liter by Sta- Burt that now by Stat. 8 Eliz. 4. after 1 
rute-Law. gation, and 18 Eliz. cap. 7. after Burning 
the Hand, he ſhall be put ro anſwer for 
| Felonics not within Clergy, or for any 

2. fence after Clergy allowed. 
Where he And it is noted, That he that plea 
muſt plead Plea in Bar to an Indictment or Appeal ine 
over. confeſſeth not the Felony, ſhall plead or No 
the Felony ; otherwiſe if it confeſs ine 
lony as Pardon or Releaſe. Vide ante Tit. 
peal. Et vide poſtes Tit. Pardon. 


— 1 2 1 


; _ 63 Vide Co. Ent. 54, Oc, Bar per Comili 
Manſlaughter within the Verge wht 
upon he prays Clergy. Cur adviſare vi 
and no Judgment thereupon given, Den 
and Ju ud n for . Defendant. 


Auterfaits Attaint. | 


| Auterfoits Auterſoits Atraint of the ſame Felon 
Attaint, is a an Appeal, is a Bar to an Indictment, 
Bar. the Effect is obtained, the Death of the Pu 
but no Bar in an Appeal. C. Pl. C. 213. 

Pl. C. oops 


. 5 25 as "I * * * a 0 f N 2 I 5 2 f LP 2 . 7 Tn 
2 F -» - / 
uterfoits Attaint. EE gr 


That Auterfoits Attaint of Felony, is no Where not. 
to arraign him of Treaſon committed 


am ore the Felony for the King's Intereſt. 

al, i F. C. 197: 1 2 27 

5 ö ind that it ſeems, if the Treaſon was Not where 
. in omitted after the Felony, then he ſhall be the Offence 
. igsned of the Treaſofl, for the Offence is differs. 
Ceient. C. P. C. 213. 3 5 


hat Auterfoits Attaint of Felony, may Attaint of 
a Bar to an Arraignment of Felony ; but one Bar to 
aach ſome Exceptions: As where the firſt another. 
ainder is pardoned, there he may be ar- Exception 


12 ed fot the former Felonies, though com- „ Fardon- 

; fed before. 8 . 
arp HArhat in caſe of Appeal, he ſhall be ar- Similein Ap- 
ved at every one of iheir Suits, not- peal. 

plea"fanding he be Attaint at one Suit. 
cal, nd the like it ſeems upon an Indictment Simile in Jus 
J ont Robbery, becauſe by the Statute the Par- Florin. 
be to have Reſtitution. S. P. C. 66, 107, 
Ty . C. 249. 25 1% 
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Who are 


bailable by 
Stat. Weſt. 1. 


cab. 15. (3 Ed. 
1.) 09 


ther that were repleviſable, and that it 


abjured the Realm, Provers, and ſuch 2 


without: But ſuch as are indicted of Lat 
ny by Inqueſt, before the Sheriff or Bal 


thoſe guilty of Receipt of Felons, or of Cl 


repleviſable or not, but only ſuch as bet 
ken for the Death of a Man, or by Ga 
mand of the King or his Juſtices, or for 


Perſons excommunicate and taken atl 


Petiy-Larceny not above the Value of! 


1 


the Statute of Weſtm. 1. cap. 15.1 
citing, That foraſmuch as Sherifts x 
other, had taken and let out ſome whi 
were not repleviſable, and kept in Priſon 


not been determined what Perſons we 


Forreſt ;'It is provided, that Perſors outlay 


taken with the Mannor, Breakers of Pil 
Thieves openly defamed, and known ! 
pellees by Provers, ſo long as the Prof 
live, Houſe-Bprners, thoſe taken for! 
Money, or counterfeiting the King's“ 


Prayer of the Biſhop, or for manifeſt Off 
and Treaſon againſt the King himſc! 
not repreviſable by the Common WI 
by their Office, or of light Suſpicion 


if not guilty of other Larceny befor, 


mandment, Force, or Aid in . Felony oil. By 
or other Treſpaſs, for which one ought - Inj 
U 


loſe Life or Member; theA ppellees by Prof 


Rs 8 
ter the Death of the Provers, (if no com- Ji 

on Thicf; nor defamed) ſhall he let out 

bon ſufficient Sureties (tor which the She-- 

F will anſwer) without giving ought of 

eit Goods, Sc. So that it appears, Perſons +: 

uilty of Larceny, by Inqueſts taken before 

Wieriffs or Bailiffs, or of Petty- Larceny not 

fore detected, or Acceſſary unto, any Fe- 

ny, or only guilty of ſome Treſpaſs for 


73 hich he ought not to loſe Life or Mem- 

wil er, are bailable by good Suretics. Stat. abi 
ion. To bail thoſe who are not bailable, 
ir od refuſe to bail thoſe who are, is puniſh- 

ble by Fine and Impriſonment. Stat. ubi 

del . Hale P. C. 97. . 


It is obſerv d, That this Statute beginning Expoſition of 
vith inferior Officers, extends not to Judges this Statute, | 
pf ſuperior Courts, and they do not take or 
cep any, Sc. 2 Inft. 185, 186. 5 

That to replevy, or plevy, is properly ap- To replevy 
ly'd to the Sheriffs taking Pledges and Bail. 
17 to the higheſt Courts of Record. 2 Iaſt. 

It is alſo intended, That ſuch as be taken Not iy the 
for the Death of a Man, or by Command Sherift. 

f the King or his Juſtices, or the Forreſt, 
v4 not bailable by the Sheriff. 2 1. 
190, ve . | LIE 

And that yet, by 2 & 3 Ph. & M. cap. 13. Manſlaughs 
it appears, That in caſe of Manſlaughter, er. 

Bail may be taken in ſome Caſes, and that 
therefore this Clauſe muſt be intended of 
| av > Bail. Poyne's Caſe. 1 Rol. Rep. 268, 

3 Bul. 11. LEH GS Ge 

By etal Proceſs in a legal Courſe, Cc. 1 
1 Inf. 186, 187. But yet if he is impriſon- Hand of the 
ei upon the perſonal Command of the King King. 
EE 66 2 | only, 


<Q . 
» : 


84 1 
only, though ir is illegal, yet he cannot be 
bailed by the Sheriff, but by the Courts 2 
4 Weſtminſter by an Habeas Corpus. 2 Inſt, 18) 
Or his Juſti- Where it is ſaid, Or by Command of the 
ces, G. King or his Juſtices, or for the Forreſt, pn 
Stamf. 72, This is intended of his perfondl 
Command by his own Mouth, or of hi 
King's Coun» Council, which is incorporated into him, 
cil. Vide 1 Rol. Rep. 134. vide poſt ea. 
Taken for But how lach as are taken for vert Of 


Vert, Ge Veniſon, ſhall be mainpriſed, and by whom, 


| Vide 1 Ed. 3. cap. 8. | 
Perſons out- As to the Outlawed, Se. If upon = Ce 
law'd. plas} utlegatum, he pleads Miſnomer, or al- 
{rs Error, he may be bailed, 2 Inf. 188, 
Stamf. 74. But yet vide Stiles Rep. 440, 
where one outlawed for a Robbery, G. 
| brought Error, and was denied Bail in B. R 
Life of the As to the Life of Provers (which ſo long 
Provers. ſerves in nature of an Indict ment), if the 
Prover waves his Appeal, the Appellce ſhall 
be bailed, if there be no other. Appeal # 
gainft him. 2 Inſt: 188. Stamff. „ 

Second AP- But though he vanquiſh the Approve, 
* yet if he be appealed by another Approvet 

* he ſhall not be bailed. Sramf. 74. 
. Excommu- And. as to that Clauſe which relates 
nication. Fxcommunication, if the Party offers ſuftic 
ent Caution, de + parendo Mandatis Eceliſi 
Caution ac- in forma Furis, the Party ſhall have a Wii 
cepted. to the Biſhop to accept his Caution, and (0 
But if Biſhop Cauſe him to be delivered; and if the By 
will not, &c. ſhop will not ſend to the Sheriff for his De 
livery, he ſhall for that Purpoſe have a WI 
to the Sheriff, 2 nf. 189, þ 


» - » * 
* 5 By 
” : 5 
\ 
* - 


— 


Bail. 5 85 


gut he chat is taken upon a Cepias Excom- When raken . 
wunicatum, upon 5 Eliz. though he is t 7 


37. aitable by the Sheriff, Sc. yet he may be 

the NPailed in B. R. 1 Bulſt. 122. = T3 vl] 
per And it is obſerved, That for manifeſt and Not bailable 
nal WSfceri. Offences, and Treaſons, &:. Bail is not _ great Of- 
bis ken, but only where the Matter fat ind. 


enter. 2 Inſt. 189. And that any of theſe 
ffences are bailable in the King's-Bench, &c. 
I. 189. For the Ring Bench hath a high- 

power than any other, and can bail 
here another Court cannot. Vide Hale Pl. 


C104. See after. 3 

And that upon this Statute, the Writ de Pieve de bia. 
188. n ncaptione is founded, which mentions "7? e 
410% e Partjculars therein after- mentioned. 

G.. 190. „ | 8 

3, As to ſuch as are indicted before the Sheriff Perſons in- 
long Bailiffs, it is obſerved, That by 1 E. 4. c. 2. 3 

* the on Indictments or Preſentments taken be- or Bailiffs 

ſhall WWre Sheriffs and Bailiffs, or their Miniſters, at | 


teir Turn or Law-Days, they ſhall not arreſt, 

tach, or put in Priſon any Perſon there- 

but deliver all ſuch Preſentments and © 
dictments to the next Juſtices of the Peace 

their Seſſions, 6 6. 1 
That 2 Man arreſted and impriſoned (and When bailed 
ulable) for Felony, ſhall be bailed before wa aan 


cela appears whether he is Guilty or not; but 

Wii convicted by Verdict, or Confeſſion, c. 
nd uf is nor bailable. 4 Inſt. 178. T7 
1c BB So if upon Examination, a Man confeſ. When nog. 


is De 


15 the Felony, and the Mittimus before Felony 
7 


nfeſſed, he cannot be bailed. Id. & 3 Bulf. 
Ee oo ao ARSE 
8 8 ; That 


8 


Murder, Ap- 


86 3 as. 3 
Commit- That if one be committed by the perſcu 


Hu * Command of the King, or by Order fa 


Council- the Council-Board ; or if any one or i 

Board, G. of his Council commit one for High. Tia 

= ſon; ſuch Perſons may not be delivered i 

any Court without due Trial, and Judgnal 

of Acquittal had. I And. 298, 1 Rol. Rep. ii 

Vide Mocr 839, Pl. 1132. & 1. Mod. ui. 

Vide poſtea. . 

Cauſe certi- But in ſuch Caſe, upon the Return of; 
fied in a Ha- Haben, Corpus, the Cauſe of his Commitm 

bear Corpus. muſt be. certified to the Judges, which d 
; not conveniently be done, uvleſs Now 

thereof be, given generally or ſpecially; 

the Gaoler in whoſe Cuſtody he is, 4 

Yet wide 1 Rol. Rep. 134. Where it was | 

by the Chief Juſtice, That if the King's. Bu 

Ps or if himſelf, committed one, though! 

liter. Cauſe was declared, he is not bailable 

any; for perhaps it is a Cauſe touching 

State, which is not convenient to be kn 

After an In- A. being indicted for Murder, and 1 

didment for to be tried, the Proceedings upon the Indi 

ment were left off for a Time, upon | 

picion of a partial Jury, and an Apt 

brought; and though by the Appeal the 

dictment was gone, yet becauſe the Dt 

. Was on the Part of the Proſecutor, and! 


of the Priſoner, he was bailed. 1 BH 


peal brought. 


Priſoner 


bailed. Morgan's Caſe, * . id TEST. 
Special Vers If upon an Indictment of Murder, 
l, f. Ce Jerikeds I e the 
advi ſare vuli. j there is a Curia ad viſare vult, the Prill 
(C's ſaid) is not bailable. 14. 87, 88. 
Clergy, 8o where the Priſorier is found Gil 
15 & Curia adviſare vult, whether Clergy | 
lowable or not. Vide Dier 179. Pl. 42. 


© ** Bath 5 

4. being found guilty of Manſlaughter Found. guil- 

ore the Coroner, and this being return'd fy of Man- 

| B. R. A. prayed he might be bailcd, be- 1 

or U ale chere was no Indictment againſt him; roger; SG 

t it was denied, becauſe notwithſtanding 

may be Murder. 1 Rol. Rep. 268. Poyn's 

. vide Stiles, Rep. 371. Though the Pri- $412 in B R. 
ners were indicted of Manſlaughter only, and Bail de- 

Wc che Court denied them Bail. And in med. 

; Bulſt. 113: it was faid by the Chief Juſtice, 

mg hat in Caſe of the Death of a Man, he 

1 not bail without the King's Com- 

„ * = | 

Vide Lat. Rep. 1 2. Several indicted of Mur - NP 

er were bailed. becauſe no Trial could pre ag eg 

uickly be had, and they were in Danger Murder 

being ſtarved in Priſon. And by Sril. bailed. 


191 ep. 418. One removed out of Wales by Ha- 

- , Corpus, was bailed, becauſe they have no 

kun a0l- Delivery there, _ | i 

34 By 3 Bal. 113. One indicted of Treaſon One indicted 
ay be bailed. Er vide 1 Bulf. 85. ſuch a for Treaſon. 

mei c<cedenr ſhewed, But per Raym. 381. not 

9 wo: Ture, if not within the Habeas Corpus AG. . WIS 

| 4 Per Stil. Rep. 116. A Woman was indicted One indicted 
or felony and Witchcraft, and becauſe ſhe for Felony © = 

: 55 ad twice before Been acquitted upon other N 

ul nditments of the ſame Nature, ſhe was 


Wailed in B. R. to appear at the next Aſſizes 

lar the County. 8 

But one committed by the Council of commit- 
State and Parliament, was denied Bail. Stil. ment by 
Rep. 397. And it ſeems, the Chief Juſtice Council of | 


doubted whether one indicted for Perjury Gas; . | 


'@i . 8 ** EL RE 41 
night be bailed; but it was faid by the for perjury. 
87 l Clerks, he might. 14 —_—— I T ä 


Wh -: One 


ö 


+ 


88 Bail. 
One indicted One indicted of Murder, was bailed i 
E. * B. R. the Court being ſatisſied by Afﬀidavi 
rex That there was good Reaſon for ir, four bes- 
| ſons becoming Bail Corpus pro Corpore, 2 Fam 
When Juſt 222. Farringron's Caſe. And chat Jullicy 
37a may of Peace cannot bail! but where they hare 
Cognizance of the Cauſe; and thereforei 
2 Man be taken upon a Proceſs of Rebellion 
our of Chancery, they cannot bail. Hl 
Pl. C. 10s. Vide poſtea. 
Proceedings, If one is indicted, and there is Judgme 
8 c. removed againſt him at the Sellions in the County 
om Seſſions f 
into B. R. for Deer-Stealing, and he brings a Writ d 
Error, and thereupdn all is removed int 
Bail denied. B. R. yet he ſhall not be bailed. Vide 1 Hl 
286. 2 Keb. 43. Becauſe there is no Remeq 
to bring him in Cuſtody again, if che Jud: 
ment ſhould be affirmed. * 
Perſons fined * So Where ſeveral in the geſſions in I 
in the Seſ- were finedi and brought am Habeas Corpu 
— * 287 and Writ of Error, and prayed to be bailed 
ob... ” 1 Syd. 326. it Was denied, becauſe in Execy 
tion for the King; but ir was ſaid, it wa 
common in the Crown- Office to bail in fu 
Ces. 
Where — 4 That a Bail for a Priſoner cannot be 1 
2 Wit Witneſs for him, unleſs oy King 8 Counci 
conſent. Hambden's Trial 
Where nqr By the 4 Ed 3. cap. 2. St as are indictec 
Sheriff. or taken by the Keepers of the Peace, and 
| are not bailable by Law, fhall not be let i 
Mainprize by the Sheriff or other Miniſt 
TEE nor delivered but at Common Law. 
Alter in B. B. Yet the King's Bench, if they pleaſe, mij 
bdbliil in all Cafes, hut if the Cauſe of Com 
. mitment return'd upon an H.beas W e 
+ :21"-Jaft, ne common. Pleas muſt remand. 11 
17. OL Ae Vp 
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ed Mon a Writ of Odio & Atia. Vide 2 Inf. 


2 5 Ed. 3. cab. 8. The Marſhal of the Not by Mar 


r ber 0 | 
J Bench hail not let to Bail his Pri- fal B. K. 
ices, indicted or appealed of Felonies, Sc. 

21 crrtihing Recognizances, ke. 

ella e ods. 


ecognizances and Bail taken by J uſtices 5 


Hal 
Nee peace, are to be certiſied into the Court 


merit Day of every Seſſions before Noon, 
unthe Reaſons there mentioned. Kelings 
ri 0 | fo. 0 ** | h A . 
mog eos ten 8 
| je ſuſtice of Peace fined for Default. 

mei Fas.” | 5 | 


nd that the Juſtices of peace who are 


Jud 
y herein, be fined by the Juſtices. of 


delivery, according to the Statute 
rp: Pb. & MA. cap. 13. Et 2 & 3 Ph, S 
ail o. Rel. Rep. 24. | 
6 


t un 
ſuch 


be 1 
unci 


Felon bailed. 


ut no Priſoner for Felony be diſcharged 
pg the Interval of Seſſions, unleſs it be 
good Bail taken, Sc. Id. 3. 


ited erence between Bail and Mainprize, 
„ „„ 
let ue Difference between Bail and Main- 
nite, WE, is, That Mainpernors are only Surery, | 


Bail is a Cuſtody; and merefore the 
may reſeize the Priſoner if they doubt 


mf 

Com -i fly, and detain him and bring him 

pus vie a Juſtice, and the Juſtice ought to 
Pang! nit the Priſoner in Diſcharge of the | 


Bail, 


3 N 
N 
ail.” 

4 Bai ” 0 - 


Bail, or put him to find new Sure 


and the like may be done by the Ju 
in Caſe of inſufficient Bail, Hale Pl. C. 5 

Concerning a Fuſtice. of Peace | Bail 
: where he ought not. 


If any Juſtice of the Peace ſhall take] 
where he. ought not, or wittingly or 
ling take inſufficient Bail, and the Party; 
pear not; the ſaid Juſtice not only 90 


proceeded againſt according to Law i 
likewiſe to be complained of to the o 
Chancellor, that he may be turn d out oh a: 


Commiſſion. Rel. Rep. 3. 


Mpere bailed before Clergy. 
Idem Rep. pag. 90. Liſle's Caſe in | 
The Queſtion was, Whether one com 
of Manilaughter might be bailed beat 
had his Clergy ; and adjudged he uf 
' notwithſtanding the Caſe of Dier 29% 
For though Juſtices of Oyer and Ten 
and Gaol-Delivery might not bail in i 
Caſe, yet the King's: Bench is not reli 
from bailing, by the Statute of 1 / 
2 Iſt. 185.« But hath a Liberty of bi 
by the Common Law, if the Perſon if 
a ttainted. Vide Co. Ent. 355. 


Sure ;s to be obſerved, That before the Staa 
- Ju ol of 1 R. 3. cap. 3. which is repealed 

C. . 7. cap. 3- No Juſtice of the Peace Concerning | 
1 have-bailed any one ſor Felony ; for eee 
re this, he ought to have been bailed 2 
he SheriF, or other Keeper of the Pri- bail. 
where he was in Ward, or by the Con 
e, and by no other Officer, unleſs Ju- 
s of the King . Bench, Juſtices in Eyre, 


22 — 


Bi 


take Wuſtices of Gaol-Delivery : Ard this Ob- 
orion was made Tin. 37 Elz, by the 
Party es at an Aſſembly at Serſeant's Inn. 
ly o Poph. 96. „ ˖» RT 
Law is further obſerved, That before the 
che H. of Rich. 3. Juſtices of Peace might bail 


as were indicted before them: But that 
ute gave them Power to bail before In- 
ment. Stamf. 75. or elſe appealed before 

1; becauſe before Indictment or Appeal 
y were no Judges of the Perſon, or Cauſe 
mpriſonment, for being of Record, they 
ht to proceed upon what is judicially be- 

them upon Record; and tis thought, 
ſould have been abſurd that they ſhould * 
rer. one to Bail, when they were no 
ges of him, or the Cauſe of his Impri- 
ment, Coke's Treatiſe of Bail, cap. 6. EET 
But where Juſtices of Peace may now Lord Cok#r 


out g 


in , ſee that Treatiſe, becauſe it ſeems to — 
esgn'd particularly for their UWktee. 

H. ee alſo the Statute. 1 & 2 P. M. cap. 13. ESP 0 

f BA ſuch as are arreſted for Manſlaughter, Manſlaugh« 


be bailed by the Juſtices of Peace. Et ter. 


- 


i 


See 


LD „ 
© See Pulton de Pac. Reg. Fol. 18, &. g 
cer ning Juſtices of Peace binding Perſay 
their good Behaviour, and taking Sun 
+.” of the Peace. See alſo Dalton's Juſtice, 
Bailine for That the Statutes. that give Power ty] 
Felony by ſtices of the Peace to bail in caſe of Fel 
Juſt.ofPeace. are 3 H. 7. c. 3. 1 & 2 Ph. & A. cap. 
2 Kinds. Upon which there are two Kinds of j 
ments, for which vide Hale Bl. C. 105. 
ſee after the Habeas Corpus AG. 
And note, That in Hale's Pl. Coron. th 
is much ſaid concerning Bail; as what i 
the Difference betwixt Bail and Mainpy 
as before obſerved; in what Caſes, and 
© whom to be taken. Id. 99. 
Refuſing Concerning the Fine and Puniſhment 
Bail. ſuch Officers as refuſe Bail, where the [4 
ought to be bailed, and admitting Bail yi 
it ought not. Id. 99,  _ 
Star. et. tr, That at Common Law, Bail was in 
cap. 15. Caſes but Homicide ; but that now the) 
. tute of Weſtm. 1. cap. 15. directs in 
| hy” bailable, $90 wa nor. Lid. 
be. That in all Offences below Felony, the! 
ans; oc len ty accuſed is bailable, unleſs ouſted by | 
S.tatnte or ſome other Statute, or unleſs Jul 
„ MEN ER 7-7 
' Felony not That the Cafes of Felony wherein 
bailable: Parties are not bailable, are either in reſt 
1 of the Hainouſneſs of the Offence, 
Great Of. 1. As in Charge of Treaſon agaioſ | 
| Fences. King's ;: ] 
| Counterfeiting the Seal 
Falſifying Money: | 


Bail. 25 39 


*c. Arſon, or Burning Houſes: Or, Power ef 
{an In a Charge of Homicide. Vide Dal on's B. nn 
Suu . 114. where it appears the King s- 

ice, may bail in Murder, (but in Diſcre- 


do not) for the Statute of Weſtm, 1. 

ds not io that Court. Hale Pl. C. gg, + 

it be a Non Liquet, that he is the Perſon, Upon a Non 
he Charge but Manſlaughter, it ſeems liguet, Ge. 
oltices of Peace may bail. DiAdte. 

here by Stat. of Weſtm 1. cap. 15. the Acceſſaries. 
ſaties before or after any Offence are $7 


071. [it 

hat ie, and where not. Id. 100. & St. P. C. 

aint 8. | | 3 p 

110 jat as Bail is ouſted in ſome Caſes, in Bail where 
aof the Greatneſs and Conſequence of „t indiforom 

men ffence charged; fo it is in reſpect of“ 

he Notoriety ot the Offence : For Bail is 


Stat indiſferenter, whether the Party be 
or not; but when that Indifferency is 
ved, the Offender is not bailable. Hale 


100, 101. Meſtm. 1. cap. 15, Dalt. 3 


q- £14 . 
that is taken for a light Suſpicion, is Light Suſpi- 


ble; but if the Preſumption be ſtrong, ien, Oc. 
by Ne Defamation great, the Juſtices may 
fs Julie £0 bail him. This lies in Diſcretion. Bail at Diſ- 


C. 102. 


: . | cretion. 
ein here thoſe that are appealed by Provers, Appeals by 
rei or may not be bailed, and by whom. Provers. 


at in Appeals of Death, the Court in Of Death at 
retion admit not the Defendant to bail, Diſcretion. 
nd by 3 H. 7. c. & If the Party be ac- Party acquit- 
ed within the Year upon Indictment, he ted to be re- 
it to be diſcharged; but remanded or manded. 
d at Diſcretion, that an Appeal may be 

cuted againſt him But 


Habeas Corpus. for any Crime, unleſs Felony or Tut 


Delivery, to be brought ta Trial; if nc 


9 * 
r * 


„ 1 Ball. | 
Writ of But by; Stat. 28 E. z. 9. fever] 
Mainprize · queſts that uſed to be e the Sher 


taken away, and conſequently the WI 


e Vide Hale N.. 103. 10456 


7 he Subfance * FY Habeas Corjal 
31 Car. 2. 18 2 with Opſerud 
thereon. 


Bail by the It is etidRed, such Perſons as are del 
; plainly expreſſed in the Commitmenz 
267 ing by Habeas Corpus, according to tba 
GED. in Vacation Time, brought before the 
EKeleeper or any Judge, ſhall be diſcharga 
on their. Entry into a Recognizance 
one or more Sureties for their Appen 
in the King” s-Bench the next Term, or! 
next Aſſize or Seſſions for the place 
L the Commitment was, or where the 0 
| Was committed, or properly cognizab 
leſs detained by legal Proceſs, Ord 
Warrant our of ſome Court, or by Wi 
under the Hand and Szal of ſome 4 
Judges, or { Juſtices of Peace for Mait 

8815 Law not bailable. 
Trial 2 And by the ſaid Act, ſuch Perſons! 
gk N committed for High. Treaſon ot 
Petition, Plainly expreſs'd in the Commitme 
"when, on their Prayer or Petition in open | 
the firſt Week of the Term, or firſt U 
the Seſſions of Oyer and Terminer, 0! 


cKX&eed the next Term, Seſſions of Oper 
Bail for want miner, or Gaol. Delivery after ſuc 


of Proceed - 
ing. mitment, upon Motion by mee 


| n 1 P . 98. | © 
cir Behalf, the laſt Day of the Term, 7% 


ever 
herifons, or Gaol- Delivery, ſhall be bailed, 
e Ms it appear upon Oath, that the Wit⸗ 


« for the King, could not be produced 

rerm, Seſſions, or Gaol-Delivery; and 

lot indicted and tried the ſecond Term, Diſcharge; 
ons of Oyer and Terminer, or Gaol-Deli- | 

„ they ſhall be diſcharged. Foe 
nd becauſe many Perſons charged with Of Perſons ... 
N. rreaſon, or Felony, or as Acceſſaries committed "pt? 


edel eo, are committed upon Suſpicion on- cfon Suff 
r I abd bailable or not, according to the 


umſtances, making the Suſpicion more 
es, which are beſt known to the Juſtices g, the to -* 
he Peace that committed them, they ſhall of Peace... - 

be removed or bailcd by this Act. 

If the Lord Chancellor, or any of the Forfeiture of 
ges aforeſaid, ſhall in the Vacation: time, Officers de- 
n View of the Copy of the Commit- % be. 
nt, or Oath made that ſuch Copy was 828 

icd, deny a Writ of Habeas Corpus, he 

Il forfeit to the Priſoner, or Party grieved, 

. Sect. 10. Sheriff or Officer neglecting 

refuſing to obey the Writ, or to deliyer a 
e Copy of the Commitment within ſix Ora true 
urs after Demand, ſhall forfeit to the Pri- 8 
er for the ſirſt Offence, 100 J. for the ſe- ONE ho: 11 
d Offence 200 J. and loſe his Office, Seck. 
(unleſs the Commitment he for Felony 

Treafon plainly and ſpecially expreſs'd in 

Warrant of Commitment.) + 


irſt y Stat. 1 V. & M. Sefs. 2. c. 2. it is de- Where ex- 

-, or red and enacted (inter alia) That exceſſive ceſſive Bail, 
if ra ought not to be required, nor exceſſive Fines Oc. out 
yer al uſed, nor cruel and unjuſt Purniſhments in- 10 bran 


ned ; and that all Grants and Promiſes of 
"IS EI ; Fines 


* 


Eines and Forfeitures of particular Perſons bi, 
Convittion are illegal, and void. 


„* * — 
os * + 

Ga. © 
- = 45 
986 


155 1 
Vide Auterfoits Acquit, &c. 
o | | 


* 


Clergy upon VI HERE azo iscomidtupon a ff 
Manflargh: | dictment of Manſlaughter, and bf 45 


had his Clergy; this is a Bar to an App 

Fr oi after brought, though ic be of Murder, 
the Fact is the ſame. Hale Pl. C. 247. 

4 Rep. 45. Wiggs Caſe See Pe. 


— — — — — 1 
. ; | Baron. ini 


5 


vide Peer. 


Where a A Baron of the Realm being aWitricl| 

_— covered after his Evidence is over: 
Witness. alſo where he hath been a Party in Til 

1 ſon, if he hath his Pardon. Hamb. Try. ij 
Evidence a= Evidence againſt the Honour of a Peetl 


— the Realm who gives Evidence for the Ki hee 
Peer. thereby to render him incredible, as to mil 

8 him an Atheiſt, Sc. not admitted. H hy 

Try. 37, 38. Et Vide Tit. Trial, Se. Pors 

n e 3 e bo 

| Cot 

32. 

N or ! 
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Barretbrs. 


Vide Forgery, Perjury, &c. 


NN fieth a Common Wrangler that ſet- 
Men at Difference, and is himſelf never 
jet, but at Brawl or Contention with one 
other. Vide Cow. Interp. Verb. Barretor. 

y 8 Co. 36. a Common Barretor, is a 


Suits, Quarrels, or Parties, either in 


Diſturbance of the Peace, by taking and 
aining Poſſeſſions of Houſes, &c. Goods, 
in Controverſy, by Force, Subtilty, or 


Right; and by falſe Inventions, and ſow- 


gned in every County. 


ind by 34 Ed. 3. cap. 1. Juſtices of Peace 


tors, and all other Barretors; and they 
e Power by Authority, without any ſpe- 


32; Telv. 46. Sed vide z Rol. Rep. 151. 


or Indictments of Barretry, vide 2 Rol. 
. 79. Let. X. 82. Pl. 5, 6. e 


— 


Barretor, in the Common Law, ſigni- 


have Power to reſtrain the Offenders, 


* 


Barretor, 
what. 


* 


Aliter] 


mmon Mover and Exciter, or Maintainer 


urts whether of Record or not, or in Pais, 


ud, and often in Suppreſſion of Truth 


of Calumnĩes, Rumours, and Reports, by 


ch Diſſention and Diſquict ariſes amongſt 

isbbours. OE io onde pn) od 
i Stat. 1- Ed. 3. cap. 16. Conſervators of 1 24. y cap. 
Pei peace who are not Barretors, ſhall be 16. 


34 Ed. 3. cap, 
I, -Þ 


IndiAments 
of Barretry. 


* Barretors. 1 

e 3 224 220 

E vide Weſt's Precedents, , 235, a: 
Et vide Officium Cleric; Pacis, Barretry, 


Not for pro- Tf a Man proſecutes an infinite Nun 
ſecuting a of Suits, which are his own proper Suit 
reat Num- 


gainſt others, yet he ſhall not be a Bag 
again by this; for if they are falſc, the Defendy 
ſhall have Coſts againſt him, and it {x 
Perſon ſhall be a Barretor, then he that 
for Cauſe may be comprehended ; bu 
that ſtirs up Suits among his Neighbour 

a Barretor, Mich. 11. Fac. B. R. Some: ( 
per Car. Vide 1 Rol. Abr. 355. Let. A. Pl. 
Aliter where Bur if a Man deſigns not the Reco 
wages gy © of his own Kight, but meerly to ruin: 
Neighbours. Oppreſs his Neighbours, it is Barretry, 
zi 3 Mod. Rep. 98, But it ſcems this mult be 


own proper 
Suits. 


ls, | For 
many Caſes, and more than once or ui. 1 

ſo that he may be proved a Common But her 

tor, 8 Co. 37. . 8 5 Cor 

Commonand And it was formerly held by Coke G 7 
3 Juſtice, and the Lord Chancellor, Trin inn 
N Fac. in Camera Stellata, int. Oliver & Bratt Ho 
flower, That a Common Solicitor who led 

licits Suits, is a Common Barretor, and mf Uzba 

indicted thereof; but this feems to be = 58 

ol ſuch, who upon their own Preſumpilll .." c 

without Allowance of the Courts, take : 

on them to ſolicit Suits, Ce. n * 
Againſt a V.de 3 Mod. Rep. 97. where it's ſaid, II "RY 
Ta ter at if 4. brings an Action againſt B. for 400. 
e (whereas in truth A. owes B. 200 l. and 11m 
ces A. nothing) ard thereupon ,5 ſoon 

brought before a Judge to give Bail 0.1 

Action, and C. who is a Barriſter at Lav Child 


there preſent, ſoliciting this Suit for 4. 


* 


5 Baſtard and Baſtardy. 


Maintenance in C. but not Barretry, un- 
& C. knew that A. had no Cauſe of ction; 


nrertain A. in his Houſe, and brought ſcve- 
| Actions in his Name where nothing was 
pe, C. was found guilty of Barretry. - 


— * —_—— 4 : — 


tor Baſtard and Baſtard. 


CTHERE a Feme at 11 Years of Age diſ- 
agrees to the Marriage, and the Ba- 
bn marries another, and hath lflue by her; 
is is a Baſtard. Vide 1 Rol. Abr. fo. 341. 
14. Sed Quære. x 
Cancerning a Child born after the Death 
the Father, poſ# ultimum tempus Mulieribus 
a/itutum, Id. 356. Pl. 1, 2, 3, GW. 
For Baſtard Eigne, and Mulier puiſne, and 
je Learning thereof, Yide 1 Rol. Abr. 624. 
vers D. and C. eng | 
Concerning the Proceedings upon a Writ 
Ventre inſpiciendo ; In Briton, fol. 166. the 
Lanner is neun. | 1 
How a Jury of Women ſhall be impan- 
led by the Sheriff after the Death of the 
uband, upon the Complaint of the next 
ar, and the Feme ſhall be viewed by them, 


alles to be kept from Company; and if ſhe 
th not a Child within 40 Weeks after the 


und Enſeint, ſhe ſhall be puniſhed by Fine 
loon as may be, without Delay, may take. 


e Homage of the Heirs ; and if the hath 
Child within the 40 Wecks, then the In- 


We ant 


- 


at ir appearing upon Evidence that C. did 


Feme diſa- 
rees, and 
aron mar- 

ries another. 


P oft hum us 9 


Baſtard Eigne, 


De Ventre in. 
ſpiciendo. 


Jury of Wo- 
men impan- 
nelled to 
view, Ce. 


d after ſhall be put in one of the King's 


each of her Husband, or if ſhe bz not 


d Impriſonment, and the Lords of the Fee, 


100 


proceedin gs 
therein. 


The Sugge- 
ion in Canc. 


Proceſs. 


the Court would not grant ſuch ſecon 
Writ to remove her from her Husband 
but left her with him, he entring into a fe 


Baſtard, who. 


8 Mulier, what, 


\ 


another Heir cannot aver this Child to hþ 


Proceedings therein, vide Rep. Orig. 227, 4 


from the Houſe where they then inhabited 


by the Sheriffs, ſhould ſee her every Da 
ec. Cro. Jac. 686. Winch 71. 


1 Rol. Abr. 357. Tet. A. 


Baſtard and Fr 


fant is to be received to the Inheritance, f 


by another than her Husband, where, &. 
Vide 1 Rol. Abr. 357. Pl. 4 | | 
For the Writ de Ventre peine, and the 


Co. Lit. 8. b. Dame Wiliougbby's Caſe. Muy 
523. Pl. 692. Cro. Elix. 566, Theaker's Cal, | 
Cro. Fac. 685. Winch. 71, 

That the Suggeſtion of the Heir i is to 
in Chancery. Moor 523. Upon the firſt Wri 


YL CIP” ww 


the Sheriff having return'd in B. that ſhe wy 
with Child, &c. a Writ iſſued thence, com 


manding him to keep her in a Houſe, &. 
Cro. Eliæ. 566. But where married again 


- cognizance, That ſhe ſhould not be remondl 


and that one or two of the Women return 


Who ſhall be ſaid to be a Baſtard. Va 


Who ſhall be ſaid a Baſtard, and who be 
Mulier. Idem. fo. 358. Let. B. Mulier, 4 Moth. 
melior, foe melieur, and ſignifieth law: to 
Iſſue. Cow. Interp. verb. Mulier. an 
That a Baſtard is nullius Filias, neither d | 


Nullius Hus. 


Diſtinctions 
by Common 
Law and Ci- 


Civil. Id. 359. Let. D. 
by our Law. bid. Let. E. 


Father nor Mother. Id. 359. C. | 
Baſtard by our Law, and Mulier by the 


Baſt ard by the Spiritual Law, and Mui 


: 


1 1 and . V 
if a Man who hath a Wife, takes another l by 
ife, and hath Iſſue by her; this Iſſue is a both Laws. 
ard by both Laws, for the ſecond Mar- 

ge is void. Id. 360. Let. F. 


What Divorce baſtards the fue. 14. 360. What Di- 
. G. Vorce ba- 


At what Time the Divorce 2 made = way the 


hall baſtard the Iſſue. Vid. Let. H. 
For the Trial of Baſtardy, vide : Rol. Abr. 
6. and the Notes there. 5 


How zt foal be tried. &c. 5 Trial of Ba- : 


e Wa 

Com. ſtardy. 

„ raat Baſtardy ought to be ried by the By the Bi- 
610 op, and not per Pais. Id. 361, Let. K. ſhop. 
con . 


With Come 


hat the Ordinary cannot try Baſtardy —_ 


thout a Command by the King's Writ 
on a Suit in à Temporal Court. Id. Pl. 2 


. 3. | 
hen Iſſue is Joined upon Baſtardy, 1 | Prochmat: 


> it ſhall be awarded to the Ordinary to be made, are 
d, Proclamation ſhall be made thereof in 

ſame Court, and after the Iſſue ſhall be 
tited into Chancery, where Proclamation E- in Cane; © 
| be made once in every Month for 3 
jaths, and after the Chancellor ſhall teſti- 

Ic to the Court where the Plea is depend- 55 

, and after it ſhall be proclaimed again Again in Cu. 
the ſame Court, that all thoſe whom 
Plea doth concern, ſhould go to the Or- 
ay to make their Allegations. 10 Hen. 6. 
- | 
hat if the Biſhop certifies Baſtardy, un- Ar the Par- 
this comes in at the Motion of the Parties, dies _—_— 
88 to the Purpoſe. bid, Pl. . 


4 h 


In perſonal _ 


Actions, as 
well as real. 


Certificate 
under Seal. 


Baſtard and Baſtardy. © 


In what Actions. 
Baſtardy may be tried by the Biſhop in 
Action of Treſpaſs or other perſonal Atian 
as well as in real Actions, 1 Rol. Abr. Lei. 


Pl. 1. 2 Rol. Abr. Pl. 30, 31. 80 in an 4. 


ſize, as well as in a precipe quod reddat, or 9 


ther Writ in the Right. 1bid. Pl. 2. Baſtar 


ought to be certified under the Seal of 0 
Ordinary, for it is not ſufficient io be cet 


tified under the Seal of the Commiſſar y. il 


ery perpe- 


tuall y bound. 


PI. 3. & 2 Kol. Abr. 588. Let. U. 
If a Man be certified a Baſtard by the Ord 
nary in a perſonal Action, he ſhall be bounl 


- pexperually, as well as in Actions real, 


Aliter, if cer» 


tified Mulier. 


Not binding 
before Judg- 
ment. 


Plaintiff 


nonſuited. 


362. Let. M. Pl. 6 
But if a Man * certified 2 Mulier by iht 
Ordinary, in an Action between himſelf u 


J. S. this ſhall not bind Strangers theret 


but they may ſay, That he is a Baſtal 


id. Pl. 7. 


If a Man be certified a Baſtard by the 0 
dinary, yet this ſhall not bind before Jud 
ment given thereupon, in an Action berwet 


bim and the other. Id. Let. N. Pl. 1. 


And if the Defendant be certified a Balla 
by the Ordinary, yet the Certificate will lo 


its Foice, if the Plaintiff be after nonlul 


for then the Certificate | is not of Recon 


| Ibid. Pl. 2. 


Death of Te- 
nant, 


But if after Certificate of Baſtardy i in the le 
nant, if the Tenant dics, by which the Wi 
abates, yet the Certificate- ſhall ſtand | 
Force. 


Baſtard and Baſtardly. * 103 
Vide 1 Rol. Abr. 271. Let. F. Pl. 4. In an, In Aſſize. 
Fizz, if the Tenant pleads as Daughter and 
ir o J. S. and that the Plaintiff is a Ba- 
rd, and ſo not Heir; upon which they are ; 
Ifue, and he is certified a Malier, the Aſ. Certificate, 
e ſhall not be awarded at large, but oniyx 
night of the Dammages. *©£ 
so in an Aſſize of Mort q Anceſtor, if the Te- apr; i Ance- 
nt alledges Baſtardy in the Demandant, and for. | 
is certified by the Biſhop to be a Mulier, Certigcate 
e Aſſize ſhall not be taken at large, but on- cate. 
in the Right of Dammages. Id. 272. Let. G. 


in: 
\ Ction, 
Ler.l, 
an Al. 
+ Or 0 
aſtard 
of the 
De Cl 
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neretd 
altard 


Idem, fo, 277. Let. O. Pl. 11. In an Aſſize Trial by the 
ainſt Baron and Feme, the Feme being with- Aﬀize. 
Age, if the Defendant by way of Bar 
ad, that F. was ſeized, and the Feme is 

ir to him; if the Plaintiff ſays that the Fe- 
is a Baſtard, this ſhall not be tried by the — 
rdinary, but by the Aſſize, becauſe che - 
rccumſtances are to be inquired, and be- 
uſe the Feme is not compellable to take 
ue upon a certain Point. | 


10 Vide 2 Part, Doct. & Student, cap. 5. If Trial FEA 
tween Strangers, another be tried a Baſtard P, be-. 
Led nar, dE 


Pais; this will not bind him that was fo 
jed, becauſe he is a Stranger to the Trial, 
d cannot have an Attaint: Aliter it is of 
m that is privy, and may have an Attaint. 

ie 1 Rol. Abr. 362. Let. M. Pl. 2, 3. 


gers. 


* 


J. For Baſtardy pleaded in Bar, fee Raff. Bar. 
Mt. 39, 105, 273, 279, 202, 283, 314, 315, 

8. Reg. Orig. 216, 218. & Breve agard. 
„ 5 . 


5 7 K G, Bas 


Vi 


— 8 — 
W ——ßÜ— ꝶ· Y————— % —— — 8 CC ͤ — RH 
* 8 * =_ _— N r 
= — —— — —— . 
— = — 1 - — 


8 ow > 2 l 
x 
* 


104 


Smile. 


- Simile. 


Inquiſition. 


* 
Proclamati- 
ons. 


S1 mile. 


certificatio e 


Canc. 


Certificatio 
Epi. 


Verdis 


of Writs 127. 


Chancellor, to make three Proclamations i 


315, 


upon another Proclamation made in Bun 
and a Writ awarded to the Biſhop. Ry 
Ent. 105, 279, 282, 289, 682. Hern 40 


Baſtard Child. 
Baſtardy ſpecially pleaded. Moil s {if 


en 
I 

. Simile, and Iſſue thereupon to be tric 
per Pais. Vet. Intract. 174. Hern's Pref. 5 50, 

J. An Inquifition oat of the Exchequy 
if 4. was a Baſtard, and of what Lands Wt 
died ſcized, and che Return thereof. 0 
Ent. 405 


. The Chief Juſtice s Letter to the La 


Chancery concerning Baſtardy. Raft. Ii 
280. Vet. Intr. 89. Vide Theſ. Breu. 15. 

A Wric to the ſame Purpoſe, and Cu 
tinuance thereof. Raſt. Ent. 29, 289, 31 


V. 5 Chancellor's Certificate, and ther 


Theſ. Brev. 14. A like Writ to the Biſhop 
Raſt. 105, 200,402," 
. The Biſhop's Certificate qhot he is 
_ 8 Ent. 29, 105. 8 &c. Ha 
9. Aft. 3 
7075 Verdi that F was a a Baſtard, 2 


ER: 677. . : 
| B aftard Child, Bi 
358 

vide Appeal. 0 f 


2 Baſtard-Child will be Evidence of Mut 


* Kebings Rep. 32. 


e Was admined 5 the King 


Where the Concealment af the Death j 
der, and how the Indictment ought, to be 


Vide 3 Lev. Rep. 410. "Where the Proof(d 


* 


For 


3, 1 — CO PIs * * 
7 WO - 4 


Battery. Bills of Exception. 


d him Son and Heir. 


2 ry n 


»„— — * —_— 
4 


Battery. 


Man beaten in Weſminfer-Hall, may 
not ſtrike again; if there be Battery 


ds to the Wounding. 1 Lev, Rep. 107. 


a ide Pult. de Pace Reg. fo. 1. &c. Of Me- 
“, aſſaulis, Batteries, Cc. e 
— > =. ORARRE 
acl Bills of Exception. 
„it was reſolved, That the Statute of 
„ . 2. cap. 31. which giveth the Bill of 


not to Criminal ; for the Intention ne- 
was to give ſuch Perſons Liberty to pur 
Bills of Exception, for then there would 
no Trials of that Nature ever diſpatched 


b, if every frivolotis Exception which a 
oner would make, ſhould be drawn u 


ays ſo far of Council with the Priſoner, 
o fee that he hath Right, and if they 
any Thing doubtful, they of themſelves 


eath off take Time to adviſe. Vide Rel. Rep, 15. 


F Mut | | | 

to b Breach of the Peace. Vide Affray. 

* Breach of Priſon. Vide Priſon- Breaking. 
root G . ee SER | ee ae} 
King Broteri. 


Patel 


et, and an Act of Parliament which 
8 


wounding, Pardon of the Battery ex- 


eption , extends only to Civil Cauſes, 


any-Time, - neither here nor in the Cir- 


| Bill of Exception: Beſides, the Court is 


* : 
- —ͤ— 2 
107 
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| Goods ſo pawned or fold, they forfeit dou 


Brokers. ' 


Vide Burglary, & Tit. Goods, &c. Ji 
ä e 


THAT Brokers, as they are now uſed { 
taking to Pawn, or buying of Appar Urg 
Bedding, Plate, Jewels, &c. is an unlawhlh | 
Trade, and enacted, That no Sale to ſuſ ent 

pPerſons in London, Weſtminſter, Sout hart, 


within two Miles thereof, alters any Prope 
ty; and if they refuſe to ſhew any {it 


the Value; and ſo there is a Differen 
between the ancient Brokers and theſe ng 
Brokers; So that by the Statute, if any (ils 
Goods be bought by them, the Party n 
have his Action againſt them for the G0⁰ 
Whether he proſecutes the Felon or not, k 
the Property remains to the Owner, noruil 
_ ſtanding ſuch Sale. See Kelings Rep, 50, 
Alſo fee Tir. Clergy, and Stat. 3 & gl 
& MA. where tis enacted, That Perſons i 
ing or receiving ftolen Goods, knowl 
them to be ſtalen, ſhall be deemed Acct 
ries to the Felony after the. Fat. 


Vide Burglary. 
| Alſo note, That every Perſon who i 
act as a Broker, or imploy any under l 


to act as ſuch in the City of London, il 
being admitted according to Stat. 6 4, 4 


= 107 
forfeit to the ſaid City for every ſuch _ 
nce 25 J. &c. See the Statute, 


8 Burglary. 
Vide Clergy. Felony, Indictment. 


Vrglary, by the Common Law, is where Burglary * 

a Perſon in the Night-time breaketh what, in the 
entreth into the Manfion-Houſe of ano- Night. 

x, to the Intent to commit ſome Felony 
hin the ſame, whether the felonious In- 
be executed or not. Hale Pl. Co. 79. 


Intenti on. 


-ſcr, and before Sun- riſing; but it ſeems, 

to long as the Countenance of a Perſon 

y be diſcern'd, it is Day. Bid. 

hat is accounted i in Law a Breaking and Houſe break 
ring into the Houſe; and as there muſt. ing. 

i Breaking, ſo there muſt be an Entring. 

Bo. And in ſome Cafes, Burglary without 

bal Breaking, id. 

Vhat ſhall be accounted a Manſi on-Houſe Manſions 
hin the Law. Ibid, $2. as a Church, Out- Houſe. 
laing. Barns, Stables, &c. F 
And what ſhall be accounted an intent to Intention: 
mit ſome Felony. 14. 83. 

ow the Indictment runs in Burglary, Indiftmient. 
icht by Stat. 18 EL. c. 6. Clergy is taken . 

ay in all Burglary. Id. 8 


an Intent to raviſh the Man's Wife, 
ich is Felony, \ was aqjudged . 
Rey. 30... 35 


„ 
he 1 


hat ſome have accounted it Night after a Time; 


Where breaking a Houſe 3 in the Night? 1 . 


0 , 


108  Barglaty, 
To ſteal So it was adjudged Burglary, if a Pe 
Goods. in the Night- time break a Houſe and t 

Goods, though no Perſon be in the Hoy 

Id. 67, So if a Man hath two Houſe, y 

in the City and another in the Coun 

n _ _ he is in * eee the oth 

is broken open, no*Body being in it x 
oy __— .Goods oler,, 1d. „„ 

Servants evil If a Servant in the Houſe, lodging i 

Intent to his Room remote from his Maſter, in the Nigh 

Maſter. time draweth the Latch of a Door to ci 

into his Maſter's Chamber with an Intent 

kill him; this on a ſpecial Verdict was ag 

by all the Judges to be Burglary. Id. 

Hale Pl. C. 82. | 


Part of 2 Concerning the ſevering Part of a DH 
Houſe feve- ling Houſe by Leaſe or Contract, which ot 
ed. broken, ruled not Burglary. Hale Pl. c. il i 
. Ag Burg 
Where but ide Keling's Rep, 84: That where chi *P 
— — gor but one Out- door at which the Owner eb 
Inmate and Inmate enter, that it remaineth to be alli 


Owner. Dyelling-Houſe of the other; and that thi 
| the Inmate hath an Intereſt againſt 
Owner, that will not ſerve to make it i 
bp | Dwelling-Houſe of the Inmate, but that 
Indicment Indictment ought to be for Burglary, i 
how. breaking the Dwelling-Houſe of the Ou 
1 er, and ſtealing the Goods of the Inmatt 
Cellar let to That if a Cellar which hath its goil 
a Stranger, into it only out of the Street, and let to 
and the Door gtranger, be broke open, it ſeem'd to be n 
- Ja the Street. s : he 
nenen Burglary, becauſe it is ſeparated by the Col 
tract, and actually ſevered from the Hol 
by excluding all Communication from it 
Houſe, no Paſſing being betwixt the Hows 
and the Cellar. Ii. So of a Shop (ere 


-aſe, the Party not lodging in it. Did. 


e. : EL TY | 
a F Landlord in the Night break open Landlord 
es, o09"s of his Inmates, and fteal their . 


e this is Felony ; but that letting of Goods. 
ings to ſeveral Perſons doth not make 
Fj Houſes, if they all go in at the Door 
im who lets the Lodgings, and fo are 
Inmates. bid. 7 TE, 


here ſome Rooms are ſevered, &c. 


u that otherwiſe it is, if a Man fever 

Rooms from his Houſe, and make ano- 

Door to thoſe Rooms, and fo divide 

ouſe, that divided Part is the Manſion- 

ſe of him who hires it, and it is Bur- 

if it be broken open, and that it is Burglary, 
urglary to enter and ſteal, the Houſe - tho' the Ser- 


thötz open. Id. 70. Bur yet that it may be Poe 2 | 
er 2 gh no actual Breaking, as pretending. gn to 


xeak with the Maſter, and a Servant 


s the Door, and they get in and rob * 
& (oF this being in the Night-time, was 
ed Burglary in fraudem Legis, and the 


ns hang'd. Id: 42, 43. AI E337 > 
43- Concerning Robbers in Fraudem Robbery or 
by Colour of lawful Prerences,-as un- Purglary in 
'retence of Hue and Cry; ſo Robbery n 
Buglary by Fraud, under Pretence of 
s Lodgings, and their Intent was to 
and they making uſe of ſuch Entrance 
lulently obtain d. Id. 63. N 
Felony in a Carrier carrying Goods in- Felony in 4 
other Place, and there opening of them, Carrier. 
liſpoling of them to his own Uſe. So in 
ner, of Goods delivered him to carry. 

: . 7 ; . 80 


82 Burglary. 
The ſaid Statute gives a Certificate to the 
ers and Proſecutors of ſuch Felons, to 


diſcharged of all the Pariſh and Ward- 
Fces in the Pariſh or Ward where the Of- 


ce was committed, which Certificate may 
aſſigned over; alſo a Pardon to an Of- 


hader making Diſcovery. | 
And by Stat. 5 4nnz, cap.z1r. enacted, That 


ery Perſon that ſhall take any one guilty 
Burglary, or felonious breaking and en- 
ng any Houſe in the Day time, and pro- 
ares them unto Conviction, ſhall receive 


ove the Reward given by 10 & 11 /. 3. 


p. 3. the Sum of 401. within one Month 
er ſuch Conviction, to be paid by the 
eriff of the County where the Felony was 
ne, without any Fee, upon tendring a 
nificare under the Hand of the Judges 
ore whom the Conviction was, &c. 

That in caſe any ſhall be kill'd by ſuch 
puſe.breaker, endeavouring to apprehend 
m, then the Executors or Adminiſtrators, 
Perſon to whom the Right of Admini- 


ation ſhall belong, upon Certificate deli- 
red under the Hand and Seal of the Judge 
Aſſze of the County where the Fact was 
ne, or the two next Juſtices of Peace, of the 
rlons being ſo kiil'd, ſhall receive 401. 


dm the Sheriff where the Fact was done, 
d upon Failure of Payment, double the 
to be. recovered, with treble Cofts. 
At RT Tr Ons 
And if any Perſon ſhall commit ſach 


rglary or Felony, and after diſcover Two 


o ſhall have committed fuch Burglarics 
Felonies, ſo as they be convict, ſuch 
ſcorerer hall have 40 J. and the other 

e Advantages 


* 


Perſons guit- 


Fi 


111 —— 
Benefit to the 


Takers and 
Proſecutors. 


Pardon. 
5 . . 


Rewards to 
ſuch as take 


ty of Burgla- 
y- 


40 l. 


Certificate. 


Where to the 
Executors, 
Ce. if the 
Perſon be 
kill'd. 


2 4 * 240 
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Where 40 J. 
double, and 
treble Coſts. 


To an Of- 
fender if 
diſcover t: + 


others. 


Perſons And if any Perſon ſhall receive or þ 
| knowingly knowingly any fiolen Goods, or kng 


Felons. ing convict, ſhall ſuffer Death as a Fel 


Funiſhed by niſhed by Fine, &c. as the Court ſhall thi 


* 


7 Burglary: | 


els at” Advantages given to ſuch Taker or Py 
Pardon, cutor, and ſhall be entitled to a Parday 


* all Burglaries and Felonies (except Mul 
ar. and Treaſon) which ſhall be a Bar to x 
Appeal for the ſame. Id. Stat. 


. ingly harbour or conceal Felons, he hall 
Goods, taken as Acceſſary to the Felonies, and 


And if the Principal Felon cannat} 
taken, ſo as to be convict, yet the Per 
buying or receiving” knowingly map] 
Offender proſecuted for a Miſdemeanor, to be 


«== Sag fir, which ſhall exempt the Offender fi 
Oftnder, being puniſhed as Accellary, if the Prin 
pal be after convict, &c. See before, 


Acceſſary. | 2 ce, | 
| | 0 
he CGD 2-495 mat 
AD OLI th =. 
Burning in the Cheeck: ap" 


D Stat. 5 Anz, c. 6. ſo much of 10# | 

cap. 23. as concerns the inflicting er 

Puniſhment of Burning in the Cheek, i 
pealed. DEC Is 


Repealthere- 
of. KY 


; Burning of Houſes. | Vide Arſen. 
Et vide poſtea, Houſe-· Burning: 


Car rrier. 


r - robh's * Goods eller 4 Cartian 
\ him for Carfiage, may indict as for robb d. 
own Goods. Rel. Rep. 39. 8 


nie may maintain an Action for the Rob. | 
be | of them. 2 Sand. 30. „ 
be deal part of the Goods, as to draw Carrier ſteals 


Part of a Tun of Wine dcliver'd him to Kea deli- g 


ty, 'tis Felony. Kel. 8 1, 82, 83. ec. 

it ſeems, if he never carry it to the 

ce, bur fell it and diſpoſe of che whole, 

n0 Felony ; at which. Caſe the Repor- 
marvels, 22 adds, 1 do not ſee why the 

uf ing of the bole ſhould not be Feliny _ 5; 

ut after he ON brought the Goods, ro poſſeſſion a1. 
Place appointed, the Contract it ſeems terel. 
Jetermin'd, and the Poſſeſſion in the firſft 
ner; and then af . All or fart! is 

ony. 1 325 | 


0 U 
ng | 
„ 


Cena. 


g he Rule for hie 0 of a Cali GeneralRute. 
rari to Certifie any. Indictment, Or Pre- 5 
tment, &c. Show. Rep. 336. 

ſo h re no Certiprari ſhall be allowed References. 

dn Indi iments, __ See Waſbington's 

| —— 


the Continuation of the Abriègment. 6, 


— 


Challenging 
a Juror for 
| the King. 


_ queſt ſhall be forthwith taken. Yide Hil 


No peremp- 
tory Chal- 
Jenge in 


| Treaſon. 


© Statutes con- 
firm'sd.. a 


Pace, 192, &c, Vide Hale Pl. C. 259 1 
Challenge ex parte Priſonarii, is either peu 


Where pe- 
remptory 

Challenge is 
.allowable. 


Abridgment. Deer-Stealers g. Game 6. High 


cretion of ihe Juſtices, and if he alledgey 


dred, in Caſes of High-Treaſon or Miſy 
ſion of Treaſon. Aliter for Want of Fi 


lenges and Foreign Pleas,. are. confim 


upon collateral Iſſues: 


Challenge. f 


Ways, 22, 107 Cc. See his Table, and iy 


EE | 2 
£25, OSS 6 2 A 01 
Challenge. 


IY Stat. 4e Inquiſit. 33 E. 1. If one 
parte Regis, e 4h a Juror forth 
King, he ſhall forthwith aflign the Cai 


which ſhall be preſently tried by the 1 


a good Cauſe, or it go againſt him, theh 


Pl. C. 259. That he is not compellable 
ſhew the Cauſe till the Pannel be peruſei 
By 33 Hen. 8. 23. Peremptory C halle 
ſhall not be admitted for the Shire or H 


hold. V ide poſtea, & 1 And. 107. | 
And by 1 EA. 6. 12. All Statutes wil 
during the Reign of Hen. 8. touching Cl 


See the Tit. of Challenge in Pali 


ptory or-upon Cauſe. 

And that a peremptory Challenge is 1 
allowable,” but where the Life of a i 
ſoner comes in queſtion, and therefole 


# 


ä = Ia l . OP 
G : 1 ** , > * 
* * 
i l 
* - 
, 


q cige 8 
1 priloners may challenge peremptorily in e 
oY apital Caſes where his Life is concern'd, concern'd. 


ur not in leſſer Offences. Reading's Trial. 


Allowed for a good Cauſe of Challenge That the Fe- 
one of Nee, if he hach been on 8 
je Grand-Jury that found the Bill. Qats's Grand. jury. 
| y and Jury 
ae. He. IF. ö 
In Treafon, the Priſorier accuſed may Challenge of 
allenge 35, and therefore there is a Re- * * 
cn generally of 60 or 80, and when be 
vs challenged as many as he pleaſe, the 12 


en that ſtand next are to be of the Jury. 


era Rufel's Trial 3 e 
i a Common Law he might have chal- Peremptory 


ged peremptorily 35, that is, under 3 full Challenge at 
ries; ik he challenged above, he ould 5 
hanged ; But by the Stat. 22 H. 8. . 4. 
ade perperual: By 32 H.8.c: 2. it is re- 
ced to 20; and if he challenge above 
„ he ſhall not be therefore hang'd, but his 
hallenge ſhall be over: ruled, and put upon | | 
$ Trial, yet Quære Hale s P. C. 259. But in 
le of Treaſon, or Petty-Treaſon, the Chal- - 
ge of 35 is reſtored by Stat. 1. & 2 Ph. 
Tf . mall ies ie 
One arraign'd for Felony, challeng'd 36, A Felon * 


f Fi 


oY d all the Judges of the one Bench and of 1 
J e other, agreed; That he ſhould be hang'd, 30. prefled. | 


| not preſs d to Death; and this Rule to Death. 
ey would have all the Judges to obſerve 
their Circuits, notwithſtanding the Opi- 
on, tempore E. 4. to the Contrary. Kel. 


7 


feſolved by all the Judges, Fhat upon a No Chal- 
fia by Peers, the Priſoner cannot chal- lenge upon 
7 „ 


pRB... 7 
5 
* 
— 


LEO Challenge. 
llenge any of the Peers that are teturn'd d 
bis Jury. Id. 54. in Margin. 2400. Rep. Cal 

| A ras c Challenge for Cauſe, were. 
e eee <1, For Inſufficiencics. 
2. Unindiff eren. 4 
lien and Medietu 


3. In reference to an 
TLLinguæ. Vide Hale's Pl. Cor. 260. 
JJFCF!!!! 7, Os 
No Chal--- It was reſolved, That if ſeveral Perſon 
be be indicted together in one Indictment ſu Meri 
have already one Crime, in caſe ſome of them be found 
given Ver- guilty by one Jury, and afterwards ſome 
dict, and of the ſame Jury be return'd for Trial 0 
* others in the ſame Indictment, it is ng 
n Challenge for thoſe Priſoners to ſay, Thu 
lihoſe Jurors have already given their Ve, 
dict, and found others guilty who were in; 
dicted in the fame Indictment for the ſam: 
+66 Or.. E215. 
Where ſeve- . © Was allo refolv'd, That if feveral fert, 
ral Priſoners ſons be put upon one Jury, and they cha-ihiy « 
are = upon lenge peremptorily, and fever in their Ch E: 
93 lenges, That then he who is challenged h ZE. 
emo 2 Pf one, is to be drawn againſt all, becauſe the 
remptorily, One, 18 10 de os. r ee f. the 
and ſever in Pannel being joint, one Juror cannot ing 
their Chal- drawn againſt one, and ſerve for another 8 a 
lenges. put in tuch Caſe it was agreed, That m 
Pannel might be ſevered, and that the fam 
Jury may be return'd betwixt the King and 
every one of the Priſoners, and then the 
are to be tried ſeverally; and there, tht 
Challenge of one Priſoner is no Challenge 
ro diſable the Juror ſo challenged agzial 
another Priſoner. Id. 9. Vide Hale Pl. Cor. 

256. e Oe ; 1 


V $ 
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Challenge. 117 
d 01 | Gee Stat. 3 & 4 V. MA for taking away 3 & 41/8 N ; 
6:4; {Wlergy from many Offenders, &'c. Er vide 5 | 
| it, Clergy. S reh— 


| By r Aan. cap. 9. If the Principal be con- Principal or 

| ict of Felony, ſtand mute, or challenge pe- Don by: 

eta empiorily above 20 Jurors, the Acceſlary jenging 2. 
x bay be proceeded againſt, &. And if ſuch boye 20. 4 
, | ccellary convicted ſtands mute, | or chal. wee N : 

rio enges as aforeſaid, he ſhall ſuffer as if the 

it of WFrincipal had been atrajinred, | 


ſome | . Vide Acceſſar r. 


oi $9 Captains and Mariners, convicted of $imile of fuch 

Tha eltroying the Ships they belong to, ſtand- as deſtroy | 

Ve. mute, or challenging above 20 Jurors, as 

e l ſuffer Death without Benefit of Clergy. 

ſane The late Statute 4 5 Ann. to prevent 4 & 5 Ann. 
hallenges to the Array, extends not to any extends not 

per. rit, Declaration, or Suit of Appeal of Fe- 0, S 

che or Murder, Sc. See the Stat. me 

7 Et vide e Overt Act. e 

de poſtea Trealon, per Stat. 7 W. 3. cap. 3. In T. 5 

ee che Offender his handing Mute, EM nn wt | 

i Wing to plead, or pergmprorily challeng- above 35. 

„ „ of he Jae. 07 


a 77d; Mate. „ ; 
og | i Vide Treaſon. 5 | | 
[ * . 4 » 5 * 


tbe By the late Act, 7 Ann. for puniſhing Mu. Mutineers, 
* oy and Diſſertion, the Perſon guilty, be- Ce. challen, 
= ls arraigned, ſtanding mute, or challen- ging aboye et 
orn. 29 Aue. 


3 20 of the Jury, ſhall ſuffer 
Champerty, Vice Maintenance. 


. 


TE ne 


- 4 * + Via 
— — i at 
hon 
Ghancemedly Fee kali. = 
ud 25 1 ithe 
1 THIS is where one Man is kills [4 
3 ey another per infortunium, or involuy 15 
F doing ſome lawful Act, with. 
intent of Hurt; as by ſhooting ar Rovers, nl 1 
. hewing a Tree, and the Hatch 
Head flics off. Ha. Pl. C. 31 
So if by a School- Maſter, other Maſter, a 8 
a Father, giving EorreQion, in a reaſonal If a 
manner. 1b;d, fre 
Valawful But if the act be unlawful, and then Deal ry 
AQ 2 it may be Manflaughter or Merz 
er. Ib: 23 5 
8 all f 
Shooting. e. So if by ſhooting at a Deer in_. anotha”" 
"21 at Park, rhe Arrow glanceth and killerh a S f o 
der-by, this is Manſlaughter. I. If 4 
Throwing So if Death happen by throwing Stone , 
Stones. or ſhaoting in 4 Hligtr way, this i is Mu - 
Pp Naughter. 1d. 3 | 
.. BRI'D Ben by evi a So 
== poſcly. * aver a Wall, knowing People p-fling by wr. 
1 the Street, this is ſaid to be Murder. I e un 
ts Alſo playing at Hand-{word with. de 
ying at $ DE 
Hand Sword. Command of the King, and Death ns gut 
tis accounted Manſlaughter, _ «Ctr 
Difference of So that it appeats, that if Death hape Nite 
Murder and by doing an unlau ful Act without an de e; 
Manſlaugh- Intent, tis Manſlaughter; and if with a0 he 
N Intent, it is Murder. Ded. 7 8185 | Ev, 
Forfeiture of Chancemedley cauſcth Forfeiture of Good a ſen! 
| Goods, but a Pardon cf Courſe, 128 the Spec 


ter found, Hig, 
. AE 8 ui 


a * p 6 \ 


« Clommnidian - -_ 


ide Kel: 1 Rep. 67. where Manſlaughter is Where Man- 

d to be in Law properly Chancemedley ; laughter, 
properly 

xt is, where one Man upon a ſudden Oc- Cfancemed - 

jon kills another, wichout Malice in Fa, ley. 

Malice Implied by Law). ACA 

But there may be a Death per FO Death by fal- 

out the Default or Procurement of a- ling fromm a 

vat as by falling from a Tree, or hap- 7256 & 9 

by a Horſe gr Cart: And there tie 

ro. which Octafions the Death is * 

a Beodund. H. Pl. 8 33. 


at ſhall he forfeited. as 4 Deodand. 


If a Man fall from 4 Cart, or from 2 Ship Cart or Ship. 
Freſh-Water, it is a Deodand ; ; otherwiſe i in 5 
t- Water. H. l. Cor. 33. 

If an Infant under 14 Years be flain by Horſe or 

all from à Cart, Horſe ar Mill, no Deodand ; Mill. 

t if lain bys Horſe, Ox: on Bal. chen a | | 
and. bid. 1 

If a Man kill | another with any Sword, 2 Sword. | 
pune, Lid. = 3 


nes forfeied, viz. bs +1 1. 


When found by — tion, and 133 Price. 
re the Jury ought to find the _ and i 
i before the Coroner. Ibid.” 9 
gut the Relation of the Forſcicure} is ro Relation, 
Stroke, Id. 4. | 
Note, Theſe 627% were formerly faig The G „ 
be given to God, and to be ſold and given nal of Dev. 
the Poor, for an Expiation of the dread- W 
Event, tho effected by unreaſonable, f 

a ſenſeleſs and dead Creatui es. Sce Cowel's ) 
7 verb. Deodand: And tho this Deo- 


. FP, 5 dand 


3 110 C. bancemealey * 
. Aand be given to God, yet are they fork 
tted to the King by Law, as God's Vice 
rent, &. Bid. Which Deodands are uſu 

by the King's Charter granted over 


Lords of Mannors, Corporations, Cc. > 
Dede e e 
, Ringing of a1! 
[ it ſeems the Bell not forfeited. Wl, > 
1 | A Man ringing of a Bell, was ſtrang i at 
Wich the Rope; and upon an Informa Cc 
for the King, the Queſtion was, WhcthgWWhe: 
the Bell ſhould be a Deodand; and it MD-ẽ 
objected contra, That the Bell was fd Co 
the Free- hold; but the Anſwer + was; M fat 
it was only tied in the Steeple, and bou Befo 
don with Pins or Keys, and - might . rel 
removed without Alteration: of the 0 
| | hold. Then it was objected, That mer 
þ q: | are Parcels of the Goods of the Chu appe 
and it would be ingyain to forfeit: tial. 7 
= - ro the King, to be by Him again reſtoony 
& * to the Church, ſcil. to pious: Uſes: be. 
which it was ſaid, That it ſhould be II. $ 
feited as a Satisfaction for the Blood, oll nc 
| diſpoſed by the King to other pious VIII. 
Us Two Judges were of Opinion, That the iat 
| ' Was forfeited; and other Two, on the, cn com 
| trary ; and ſo no Judgment given. MN. - 
x Lev. EH. 136. be 
Niere e TOMS 985 00 IMGT ary, 
; rtr ee 
Ci 
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dan ls 
2 Challenge, Felony, Mure, 9. ow 


LERGY is ſaid to be a Devlinatory | 
Plea of rhe Priſoner. Hale Pl. C. 228. 

Who ſhall have it, in what Caſes, ar 

jar Time, who the Judge, and what is 
Conſequent. Idem Ibid. C 230, &c. 

Where *Clergy is allowable, it is ro be 

owed aß well where the Party is convict 
Confellion, as by Verdict, and where 
ſtands mute. Hale El. C. 231. - 

Before we come to the latter Statutes, Clergy al. 

. relating to Clergy, it may be conveni- lowed, or .. 

10 look into the Abridgment of the diſallowed = 

mer Statutes for this purpoſe, from which 1 

appears as followeth, wiz. 4 
Heß. 1, 2. 3 E. 1, A Clerk convict for Clerk car l EY 

lony and delivered to the Ordinary, fhall wick. "vi 

t be enlarged withgut due Purgarion. 

II. Stat. De Bigamis 34 E. I, Rn abn. 8 

ll not be allowed Clergy. 

Ill, Artic. Cleri, 15. 9 E. 2. A Clerk fly- Clerk flying, | 
into the Church for Felony, ſhall not Oc. 1 

compelled to abjare, + | wt 

IV. Artic. Cleri, 16. 9E.2. The Privilege Clerk confel N 
the Church being de zanded by the Or- ſing Felony, 

ary, ſhall not be denied. to a Clerk that 94 

Inconfefſed Felony, who; is allet d an wie] = 

bor or N Ne | = 
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* 
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| * Stat. 


Clerk con- 


Clerk ar- 
| raigned. 


Words re- 
| Jeited. 


__. Clergy not- 
withitand- 


- 
ing. 
RY * 


Purgation. | 


Clergy but 


once allow - 
ed. | 


Marking of 


Perſon con- 


Vid. 


Fi I 


| Clerk ſhevy- 
Ing his Or- 
ders. 


Murder. 


_ ficate from the Ordinary, until which Ti 


able. 


Keen to the Ordinary. 
| ſhall be ene or all his Se 


* 


6 logs 0 
V. Stat: 18 E. 3. pro Clere, 2. Bigml 
ſhall not be tried by Inqueſt, but by C 


the Party ſhall remain in Priſon, unless by 
VI. Stat. 25 E. z. pro G 4 „ Eveq 
Cy 80 of any Treaſon pl Fehn 
touching the King himſelf ) (hall 


VII. Stat. 25 E. 3. pro Cin, 5. 40 


one * 
VIIL Stat, 4 H. 4. 2. The Words 50 
tore: viarum, 22 depopulatores agrorum, ll 7 
not be put in Indictments or Appeals” p 
IX. Clerks ſhall be allowed their Cle My 
notwithſtanding an Indictment hath *% 
Words aforeſaid inſetted in it. be. 
JX. Stat. 4 H. 4. 3. A Clerk convict i Int 
make purgation according to a'Conkil VII 
e made 2 Swan / Archbiſhop of Curia 
ary. 
VI Star. 4 K 5.1 The Beneir of off; 
gy ſhall do's a Fr 14 Crows s 
th 8 convit Perſon ſh / ſhall be mak 1 
y before the Judge upon the Ben 
- T7 Left Thumb, 25 Wich an MM * 
Murder, and with 2 7. for anoihet ao 
lony. ) de 


XIII. He chat is withiti Orders np 5 B, 


asking of his Clergy ſhall- ſhew his Or ga 
or his Ordinary's Certcate, K. 8 10 

XIV. Star: 12 H. 7 No Lay-penggegt o 
that doth murder- Net Lord or Ly ch of th 


ee his 9 e are 


»* * | 
„„ 
a Stat. 23 H. 8. 1. None ( except Fetty-Tres- 
ss within Orders) which by the Law fon, Murder, 
Tn be found guilty of Perty-Treaſon, Mur- «218% 
* 0 Sacrilege, Burglary, Robbery, or Houſe- 


Fa e to the Benefit of Clergy, 
ei VI. A Clerk within Orders, being Prin- 
all or Acceſſary to any of the Offences 


refaid, ſhall not be admitted to his Pur- 
on, nor be enlarged by the Ordinary, 
il he ſhall have bound himſelf with 
good Sureties before two Juſtices 
Aurum) to be of good Behaviour. 

WII. This Act ſhall give no Benefit to 
perſons which after Outlawry, or At- 
der for Felony or Murder, are admit- 
to their Clergy, but that ſach ſhall till 
ain in the Cuſtody of the Ordinary 
bout making Purgation. 

III. The Ordinary may degrade 3 


ch, where the Juſtices ſhall have Power 
Ich he ſhall be execured. 

IX. Star, 23 H. 8. it. A Convict Per- 
chin Orders ſhall be delivered to the 
nary, there to remain without any 
) degrade him, and ſend bim to the 
againſt him as beformmme. 
X. Star, 25 H. 8. 3. None ſhall have 
er of Clergy, which, being accuſcd of 


, ars found guilty and mute, challenge 


king, vor their Acceſſaries, ſhall be ad- 


nit Perſon, and ſend him to the King's- 


of the Offences mentioned in the 23 H. 


e twenty, ot anſwer not direct, al- 


Clerk bound 


ro good 
haviour. 


Aſterclergy, 


to remain in 


Cuſtody. 


Degradation, 


ive Judgment upon him, according to 


The like of 


one with 


in 


Orders. 


pation-; yet may the Ordinary (in that 


Ps Bench, Where the Juſtices may pro- 


Standings” 


mure, 
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heit the W ous ATR in; 
tbdzher County than where they were trig 
Wale XXI. Stat. 26 H. 8. 12. A Remedy y 
there be no Juſtices of Peace in that Coy 

in Wales, where the Desk conviet ao 
main in Priſon. 

Thoſe in Or- XXII. Star. 28 H. 8. 1. Such be / 
ders. in Holy Orders ſhall receive no other 
| neſit of Clergy chan others do. Stat 1 


| TT 

. _ ſteal. XX111, Stat. 37 E. 8. 8. None afraig 
= for Horſe-ſtealing ſhall addy the Bench 
_ Clergy. See 2, 3 E. 6. 33. 
Murder, G. XXIV. Stat. 1 E. 6. 12, All Felon 
By l have the Benefit of Clergy, ſave on| 
as are found guilty of Murder, Poilor 
+ Burglary, Robbery, Horſe-ftealing, ot 
crilege, or which upon their Arraignnl 
of any of the ſame Offences contch| 
| ſame, ſtand. mute, or make no dired 
ſwer thereunto. See alſo for Horſc-fel 

| tbe Statute of 2 & 3 E. 6. 33- 
Horſe-ſteal- XXV. This At ſhall not extend to f 
ing. ſon, Petty - Treaſon, or Miſpriſion of Trel 
Peer. XXVI. A Peer of the Realm, for bi 
ODtffence of Felony, though he cannot i 
ſhall be admitted to his Purgatiqn as 2 


Ol 


convict. 8 
Bigamus. XXVII. Bigamus, being a Felon, fa 
| admitted to his Clergy as well as any | 
Burglar. XXVIII. Stat: 5 & E. 6.9. Clergyi Ns. 


not be admitted to a Burglar, although 
Offence be committed without the Nu 
of the Owner, Children, or Servants, 
any of them being within the Houſe or | 
cincts of the ſame; ſo it is alſo for Bur 
committed i in Booths or Tents. 8 


7 * Wang ͤů 
5 005 * 
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Clengy. 5 3 1 
I, Stat. 5 & 6 E. 6. 10! The Statute Trial in ano- 
#8. 3. ſhall ſtand in Force concern- cher County. 
Je Trial of Offenders in another Coun- 

bn where the Offence was committed, 

ühſtanding the Statute of 1 E. 6. 12. 

ſeems to take away the Force thereof; , 


y albeit the Trial happen to be in ano - 


ommil x 


re the ract) which are found: guilty before the 
y- Treaſon, Murder, Burglary, Rob- 

ot Houſe-burning, or which upon 
Arraignment for theſe Offences ſtand 

wh d above twenty, or anſwer 
u * not kay he the Benefit of 3 


. 
XI. In this Caſe Peers ſhall he ried by Peers. 
Peers. 


any Thing privily or feloniouſſy from privily or fe- 
ſon of another, or upon his Arraign- laniouſly, 
ſhall confeſs the ſame, nog anſwer di- 

; ſtand mute, challenge Mo twenty, 
«re for it ſhall have the. Benefit 

er 


mitted to his Clergy, ſhall (notwith- former Of. 
Ing his Purgation) anſwer for Offences fences. 

ly committed. | | g 
IV. Stat. 18 EL 7. None ſhall have 
that committeth Rape or Burglary. 

V. An Offender admitted to his Cler- After Cle 
ter burning in the Hand, ſhall not be enlargement. 
ed to the Ordinary, as hath been uſed, 

a ae, be "NT by the Ju- 
>- RICES 


Rape. 


gat ſuch an Offender fhall not have his HONG 
County than that APGE ſuch Offence eg | | 
X. bee & 5 p 65 Meals - Abceffiries" Ae 


34 2 


All, Stat. 8 Elie. 4+ None that ta- Tan 


VIII. Hue & delivered to the Ordinary, To . ? 


; 22 
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bh 107 c 
ee © tices Score whom ſach Clergy Gall 
Wu or by them detained longer in 

at their Diſcret ion, ſo it be not for] 

ger Time than one whole Lear. 

Earnat S XXXVI. To know a Woman carnalyj 
Knowledge. der the Age of ten Years, is Felony... ,.; 
"Twapfirer XXXVII. One admitted to his Ch 
over.- - ſhall nevertheleſs anſwer for other Felon 
Takingawsy XXXVIII Stat. 33 Elix 9. He that is 
a Woman. away a Woman againſt her Will (aj 
Lands ot Goods, Or being Heir Appar 0 

ber Anceſtor) contrary to the. Sar. d 

H. 7. 2. or being arraign'd for ſuch Of 

klage mute, an{wers not directly, or | 

lengeth above twenty, ſhall not have the| 


neſit of 8 N =. 
ocurers; XXXIX. The lame La againſt proc, 
* — Acceſſaries before fuch Offences 3 of 
. mitted; - 11 


Felony to the RL. Stat.39 Eli. is. Clergy ſhall a mn 
Value of 5 6. allowed to any that feloniouſly takes 
any Thing in the Day-time, amovuhtin 
tte Value of 5 5. gut of any Dwelling l 
or Our-houſe, albeit po 4 erſon be wil 

or near the ſamie. 

XLI. Stat. 1 For 8. He that 1b 
thruſts any Perſon, not having a Wal 
+ drawn, or not ſtriking ficſt, ſo that he 

0 | thereof within fix Months after, alchouſ 1 

bes not of Malice or fore · thought, a 
enjoy the Benefit of Clergy. 
MI. ders Act ſhall o emend co Meek 
of ſtabbing or thruſting, he f it 150 
vuadudeu. ny ſe 3 by Misfortune, or io d aft 
| ſtiſing his Child or Servant; mow HO Pat wing 
to commit W n ona 313. +605 61 084 our 


Stat. * 
| 3 


al lim. Stat. 21 Fac. 6. For Felony,where g Womans" 
10.88 Man may have his Clergy, the Woman yas, * 
de burned in the Hand with an hot 

LIV. Stat. 22 Car. 2. cap. 5. No Perſons 1 
ſhall be indicted for cutting and taking, Nealin Cloth 


ling or carrying away any Cloth or Wool. f. b 


Night time, or for any Offence againſt 3 
31 Eliz. cap. 4- Of ſhall feloniouſly  — 
lor imbezzel any of the King's Naval 

res to the Value of 20. and be fourd 

Ity, or ſhall confeſs the ſame, or not an- 

t according to Law, or ftand mute, or 

lenge peremptorily above 20, or be out- 

ed ſhall have her. 8 
LV.” But the Court may grant à Re- Tor... 
ve, and tranſport them to the King's . 


(ce, unleſs he be really in Orders. Star. twice. 
7. c. 13. H. P. C. 239. | r 2 W Uh 
Ecclcliaſtical Perſons. being convict of Privilege to 
daughter, and having their Clergy, ſhall Eccletaftical 
be burnt in the Hand, Propter Ordines, 75 ph: 
288, 294. Neither ſhall a Baron of this * 
um, in, the like Caſe, be burnt in the 

d, propter Honorem. Stat. 1 E. 6. c. 12. 
Tf œ © fot” aun mom 
ne King may pardon burning in the pardon of 
d after Conviction, and that as well in Burning in 
\ppeal as upon an Indictment ; and the the Hand. 
hing being» pardoned, he ſhall be deli- $5 

Ed out of Priſon of Conſequence. Co. Rep. 


M fo.50. Biggins Caſe.” 


ws 12 


* 


Manufactures from the Rack or Tenter in Tenter. 


actions for 7 Years, and if the Offender 

ſe, or after return, &c. he ſhall be put 
d WExccotion upon the Judgment, 
ui one ſhall have the Benefit of Cletgy ot 8 


45 9 


| — 
all be A Man diſcharged of Burning in the h 
| mali be immediately diſcharged of hi 
. priſonment. Co. ubi ſupr. Yet the Juſig 
5 if they ſee Cauſe, may detain the Paryj 
Friſon for ſome Time, not exceeding alt 
3 Stat. 18 Elz. c. 7. Seck. 2, 3 
Reading w The Court is Judge of the Priſoner'sre 
An, ing 55 Clerk, and not the Ordinary. 
Ran. 28. 
Ordinary _. 51. The Ordinary was fined fork 
ivg the Priſonet' did read when he cai 
dot, for endeavoming to abuſe the Cour 
Benefit o When a Priſoner is demanded what het 


d 


f 
— 2 * ſay why Judgment ſhould not be given; bir 


LI in ſuch a Caſe he muſt at his peril pleadiy 
be a= a Plea as he will ſtand to, for it is 


7 worth remptory to him, if the Matter, Cc. pl; 3 

; 44d be adjudged | againſt him. Ya ian 
fuch Plea, he may and ought, to hae ug 

Benefit of his Clergy. Id. 29. erfot 


Clerg Io By Stat. 18 Eliz. 17. He. ho ob 4 
roral Diſt. - gy, is totally diſcharged. 14.38; Marg 
fit a Clergyman be burnt in the Hy 
No Dejrv and after ſued to, be depriv'd for i 
+ Caufe, Prohibition lies. Vid. 
Party on glit The Court ought not to delay che 2a 
not 0 be de. having the Benefit. of his Clergy ; tor! 
_ layed. bis Right if he be eapadle of ir 1 
1 „n 
How "SE Vide Kel. Rep. 99, £00, 5 How | 
men came Right of 2 Clerk to have his Clergy 
Clergy: . . commence, and how Laymen came i 
ninstitled toit. 
A Read, That as 1 As ever 2 Man i is rect 9 
A Beers to have read, he is immediately hel 
the Ordina- nary's Priſoner, tho' remanded: fo the 0 


178 Prifoner. and the Temporal Courr hath nothing 1 


1 


| Clergy. Is 129 
do wich him. Id. 104. Stamf. Pl. Coron. 


WW. convict of Manſlaughter, may inſiſt Before An- 


ave wot op before he anſwers an Appeal. 2 5 an 
107, 108. A 


Jergy is ſuch a Privilege, of which no Privilege of 
eral Words in an Act of Parliament Clergy. 
e been conſtrued to deprive an Offender. + 


C „ 
zut this Benefit of Clergy is ouſted by Clergy ou- 

: rates, as ar before. ſted by ſeve- 
ral Statutes, as may appear before. 41 Statutes 

Alſo ſee Kel. Rep. 31. 58, 70. What break. ,,; „ 

of a Houſe ouſts it: And. 67, 70. What | 


bing of Houſes ouſts it, 60 82A 
d ff And the Star. of 3 & 4 V. & M. cap. g. 3. & 4 V. & 


3 made for taking away Glergy from M. takes a- 
„ Ofenders, and to bring athers ro an Clergy 
iſhments for Robbery and feloniouſly Offenders. 
rg away Goods in a Dwelling- Houſe, 

clon being therein, in the Day-time; 

ſreaking open Houſes, Shops, or Ware- 

ſes in the Day-time, and taking away 
ds to the Value of 5 5. no Perſon be. To the Va. 
therein, or «counſelling, hiring, or lue of 55. | 
manding any Perſon to commit any ,;,. in 
glaty, Cc. if attainted. or ſtand mute, Burglary. 
anſwering directly, challenging above f 
ealing Goods in one County, tho' taken | 

ay other, if convicted or ſlanding 
E ä | 


A 


erſons buying or receiving ftolen Goods, Buying 
x Accelſaries to the Felony after the Fact. 
2 Burglary, and Tit, Goods. ET 


ing them to be ſtolen, ſhall be deem- ſtolen Goods, 


$38 Clergy.. 
Ot By the ſame Statute, If a Woman beg 
pn want oy oj victed of. an Offence, for which a Man mig 
©" have the Benefit of his Clergy ;' upon þ 
| Prayer to have the Benefit of this Stam 
Judgment of Death ſhall not be given agi 
her, but ſhe ſhall. ſuffer the ſame Judgny 
| that a Man ſhould ſuffer, viz. ſhall be by 
in the Hand, and farther be kept in Pr 


not exceeding a Year.” -- 
Act continu- This Act was continued by 4 & 557 


* M. cap. 24. and made perpetual by 64 
e e Rv 
Woman to- By Which Act for Continuation, ii!” 


tally exclu- enacted, That if any Woman hath beey 
ded of Bene - ſhall be convicted of any Felony, for wh 
3 aE, a Man might have the Benefit of Ci 
and hath once had or ſhall have the k 
fit of an Act made 3 & 4 . & Mu 
and ſhall again be convicted of ary d 
Felony, ſuch Woman ſhall be totally! 
cluded from having any other Bench 

the ſaid Act. E 
Perſons de- By Stat. primo Anne en Perſons 
1 longing to Ships, and deſtroying the 
Ships. to the Prejudice ot the Owners, being ih 
5 of convict, ſtanding mutę, or challng 
above 20 Jurors; ſhall ſuffer Death wil 

| Benefit of Clergy. 

Deceitful By Star. 4 & 5 Ann. cap. 17. If Bankn 
Bankrupts. voluntarily ſurrendring themſelves ol 
| diſcover and deliver their Eſtates, att 
do as this Act directs, ſuch Perſons 1 
be adjudged fraudulent Bankrupts, and 
ing convict, ſhall ſuffer as Felons wichoul 
neſfit of Clergy. x: | 
Smile. By g Ann. cap. 22. A Bankrupr re mol 
| concealing, or imbezclling Monics 08” 
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b Cc. ſhall ſuffer as. a Felon without e 
gelt of Clergy, &c. n | 
fa Perſon corvicted of Theft or Larceny Reading not 
ink Stat. 10 V. 3. c. 23, Cc. for which ©1906 
ought to have the Benefit of the Cler- 

pray the Benefit according to 5 Ann. 

6. he ſhall not be required to read, LS 

ſhall be puniſhed: as a. Clem convict. N 


— 
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ing Money, Counterfe citing Coin, dc. : 


I ; _ Vide Treaſon. 
a 5 Y Stat. 8 '9 W. 3. cap. 26. Fur pre- The Puniſh« 
T venting the Counterfeiting the Coin, ment of Per- 


Smith, Engraver, Founder, or gain ane 
on whatſoever (except ſuch as are em- this ear. by 
d in his Majeſty's Mints, for the Uſe of making or 
aid Mints only, or Perſons lawfully au- mending, or 
2 d by the Lord-Treaſarer) ſhall know- beginning to 


(ons! Kurer. 
be wake or mend any Punchion, Counter- e e . 
38 tit hion, Matrix, Stamp, Dye, Pattern or CoiningTool 
Ten of Steel, Iron, Silver or other Metal, or Inſtru- 

"WP $paud or fine Founders Earth or Sand, ment Ce. or 


| ther Materials whatſoever, by which by beg 

nk! be made or impreſſed the Figure, Stamp, round the | 
milicude of both. or either Sige of any Edges with 

| or Silver Coin current Within this EY 

dom; or make or mend any Edger, . eu 

ument, or Etigine, contrived for making. 

Money. round the Edges with Letters, | 

nings, or other Marks, reſembling thoſe * . 

emo de Edges of Money coined in the King's. 

nor any Preſs for Coinage, or Cur- 

ODOR one $I . ain» 


\ 


— 


Clipping, and Coining, &c. 
ting Engine for cutting round Blanks; y 

knowingly buy, ſell, or hide, or withy 

5 lawful Authority or Excuſe, have in} 
Houſe or Poſſeſſion any ſuch Tool or Ink 

ment before-mentioned : And any Pa 
whatſoever (except as before) who ſhall 
High-Trea- fend in any the Matters aforctaid, every (i 
ſon © Offender, his Aiders and Abetrers, ſhall 
N guilty of High. Treaſon. 15 
Conveying And if any Perſon ſhall, without lavi 
ſuch Inftru-. Authority, wittingly convey out of aff 
men of the King's Mints, any df the ſaid or d 


ras Inſtruments uſed about Coining of M 
there, or any uſual Part of ſuch Inſtcuna{liſ b 

ſuch Perſons fo offending, their Aiders i ſu 

Abetters, ſhall be guilty of High- Treaſo ſuffe 

Marking on . If any perſon, (other than ſuch s 
3 ee ee onthe opt: 

che Edges, iwploycd in the King's Mints, or who et 
G. Authority from the Lords of the Treaſ 5 
ſtall mark on the Edges any the cen 

Coim of this Kingdom, or any dim * - 

Coin of this Kingdom, or any Coun © 

feit Coin reſembling the Coin of chis H 

dom, with Letters, ®Grainings, or «pf 2 

Marks, like thoſe on the Edges of of — 

ney coined at the King's: Mint, every{ * 

OD Offence ſhall be High- Treaſon, and ider 
fenders ſhall ſuffer accordingly, MW” 

_ Colouring, If any Perſon ſhall colour, gild, . © 
-  gilding, or over with Gold or Silver, or any Walſh” 4 
by rs m. Materials producing the Colour of Got ad « 
ation of g. | oy is p 1 | no lo 
current Gold Silver, any Coin reſembling che curren iy 
and Silver, of this Kingdom, or any round Blanks e ! 
©. Metal, or of coarſe Gold or Silver, of th n ik 

| of mill'd Money, or gilt over Silver tec 
eto be coined into Pieces reſembling 2 { 


Current Gold Coin of this Kingdom, 


* 


| Clipping and Coining, &. 133 
Perſon, his Aider and Abetter, ſhall High- Trea- 
guilty of High-Trealon, . er 
any Perſon ſhall blanch Copper for Blanching 
or mix blanch'd Copper with Silver, NEE 8 
nowingly buy or ſell, or offer to ſell N Le Of 
or buy or fell any malleable Compo- Copper to 
of Mixture of Metals or Minerale, infttate 
h ſhall be heavier than Silver, and look oe ge 4 
wear like Standard Gold, but be manifeſt. © 
orſe than Standard; or ſhall receive, pay, 
ri off any Counterfeit milled Money, or 
ad Money ' unlawfully. diminiſhed, and 
cut in Pieces, at a lower Rate than the 
by its Denomination ſhall imporr, 
y ſuch Perſon ſhall be guilty of Felony, Felony. 
ſuffer Death as in caſe of Felony. TY 
his Act ſhall not extend to make any W 
uption of Blood, or Loſs of Dower; or Pe as" 
all Perſons who ſhall be accufcd of Power. 
lon or Felony by this Act, ſhall be 
in ſuch manner as is uſed againſt Of- 
rs counterfeiting the King's Money. 56 8. „ 1e 3 
dd all and every the Crimes mention- To prevent 
an Act, made 6 & 7 W. z. intituled, counterfeit- 
a to prevent Counterfeiting and Clip- ing and clip- 
phe Coin of this Kingdom, may be heard Þ A 
determined upon Indictment or Pre- 
ent, eitber in the Court of King's- 
, or before the Juſtices of Aſſize. 


is Act to continue and be in force till © age yu 
nd of the next Seſſion of Parliament. e 
no longer; and no Proſecution ſhall — 
ade upon this Act, unlefs commenc. d 
nh three Months after the Off-nce 
mitted ; Further continued, per 1 Ann. Continued. 
till the 25th of March 1709, and from 
e to the End of the” firſt Seſſion of 

19 0: e ien 


 - ny Commitment. 
And Proſe- Parliament then next enſuing; and 
on PR Months after the Offence are given, 
in e Months. Proſecution of Perſons fo offending, 
Ak ſor regu- An Act was made, 6 Ann. cap. 30. fi 
lating Fo: gulating and ſettling the Currency | 
reign Coins. reign*Coins in*her Majeſty's Colonia 
Plantations in America. 5 


n 1 1 
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Commitment. 
* 


Vide Bail. 


Oath before FYEople apprehended upon Suſpicio 
Commit-' I ' Robbery, and had before a [ul 
ment. ought not to be committed without 0 
Lord Hollis Nur. of the Tryal of 5 Frend 
. 3 

5 S8BauVbjects of this Realm committed fo 
After Com- Crime, ſhall not be removed into Cul 
ke. ere og of any other Officer, unleſs by Hab. Ca 
ed, unleſs, Oc. ſome oxber legal Writ in due Courſedfl 
| or in caſe of Fire, Infection, or othe 
i, ceſſity. Stat. 31 Car. 2. c. 2. Sed. 9. | 
Delivered No Perſon who ſhall be delivered or 
upon Hab. large upon any Hab. Corp. ſhall be agai 


Corp. not to | . ä | 
be amade committed for the ſame Offence by anf 


mitted. ſon or Perſons whatſoever, other th 
Other than, the legal Order or Proceſs of ſuch 0 
1 wherein he ſhall be bound by Recognil 


to appear, or other Court having Jul 
ction of the Cauſe. Stat. 3 1. Car. 


— 


EIS 7 Mabe Ys OO Co 28 
Not to be No Subject inhabiting in this Realm, 
ſent into Fo- be ſent Priſoner into Scotland, Ireland, * 
reign Parts. Or any Foreign parts, except Perſons 0 


4 


Commitment. mi & 
ing to be tranſported, or Felons praying 
aoſportation. 31 Car. 2. c. 2. Se. 12, 


ven, 

g. 3 14 

0. foro 

y of Wow C ommitment our ht to be 3 4 


Jaſtice: 


rhe Commitment by a Juſtice ought WW 
to the common Gaol, by Stat. 23 H. 8. 
jp. 2. and the Mittimus ought to be under 

al, to contain the Cauſe, and have an apt 
ecluſion, viz. There to ſtay till deliver'd; 
Law ; otherwiſe the Warrant i is void. 
1s Pl. Cir. 9+ Fe 


Party not to FRY clan 4 22 in- 
dicted, &c: 


And * it is noted, That a Perſon com- 
ied for Treaſon, Felony, or other Crime, + +... 
mot be diſcharged till indicted and ac- 


ed, or Ignoramus fourid, or diſcharged 
Other Proclamation, ot by the King s-Bench . 
Habeas Corpus. 


Apreed, That a Commicment until fur- commit- | 
er Order of the Perſons committing, is ment until 

t good; but a Commitment until further further Or- 
rder generally, is good. 1 Lev. Rep, 2366. 
No Action on the Caſe againſt a Judge, Judge, 
don a A wad Commirment. 1 Mod. | 


| Concealmens f | "TH 


Vide Miſpriſion, Ss 
e 


” 
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Confeſſion. 


| MART IE s have ſometimes conf 
Perſons have themſelves guilty fallly. The Caſed 

ſometimes 2 > | f 
confeſſed Hariſon of Campden in Glouceſt erſbire, wi 
themſelves appeared alive many Years after three hu 
guilty falſly. been hanged for his Murder, one of whid 
conſeſs'd. Alſo the Truth of Witches Cy 
feſſion againſt themſelves hath been of 
doubted ; it feems therefore, that the 
ought to be good Circumſtances concat 

„ ä 

. _ Confeſſion may be afier Not Guilty plex 
After Not ed. Kel. Rep. „ ONS; 8 2 


Guilty. It the Criminal on Examination bc 


Where the a Privy-Counſellor, or Juſtice of Peng 

Coatinon of confeſs the Treaſon; if this at his Trial) 

5 poked Juſtice proved by two Witneſſes, ſuch Confcll 
of Peace e- is a good Evidence of it ſelf. Id. 18: 

vidence q- But ſuch Confeſſion ſo prov'd is oi 

| gene 3 Evidence againſt the Party himſelf wl 

Y- made the Confeſſion, but cannot be mil 

uſe of as Evidence againſt any others, what 

on his Examination he confeſſed to hell 

the Treaſon. Id. & 19. 


| And it was agreed, That ſuch a Conk 
3 2a ſi n u on an Examination before a Pri 
my -oun- Counſcllor, tho' he be not a Juſtice 
ſellor. 17% ͤ ͤ 


4 


Conj urat ion, Enchantment, &c. 137 
ce, is a Confeſſion within the Meaning 
the Statute- 1 & 2 P. &. M. cap. 13. 


juration, Enchantment, and Witch- 


| craft. | | 
Y Stat. 1 Fac. 1. 12. If any ſhall be con- Invocation, 
victed to have'uſed Invocation or Con- 8 Conjura- 
nion of any evil Spirit, or to have 


loped, fed ar rewarded any ſuch Spi- 
or taken up any dead Perſon, or the 
„Bone, or other Part thereof, to have 


ntment, or to have uſed any of the ſaid Sorcery, &. 
to kill, conſume, and lame any Per- 

; they, together with their Acceſſaries 5 

dre the Fact, ſhall ſuffer as Felons with. Felony. 
Benefit of Clerg . EG te pare 
F ary ſhall be convicted to have by Pretending, 


heraft, Sorcery, Charm, or Inchant- Goods loſt or 
undertaken to tell where, any Trea- ſtolen. 
or Goods loſt or ſtolen may be found | 

Ire: became, or to provoke any to un- To procure 
ful. Love, or to. deſtroy or hurt any Cat- LO, Or. 
Goods or Perſon, albeit the fame be | 
er one Years Impriſonment without 

once every Quarter of that Tear ſtand 

Hours upon the Pillory in ſome. open 

or Market, ard there make open 

nfeſſion of the Offence committed; and 


, without Benefit of Clergy, Pelony. 


ſalred, covenanted with, entertained, _ _. .. » 


| in Witchcraft, Sorcery, Charm, or En- Witchcraft, = 


Cc to ſell of 


elfected; they ſhall for the firſt Offence iſt Offence. 


the ſecond Offence. ſhall ſuffer as Fe- 2d Offence. 
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| 138 , cuban. 

No Loſs of But in theſe Caſes ſhall be no Ly 

. Dower, G. Dower, or Diſheriſon of Heir; and af 

| (being an Offender) ſhall be tried N 
8 reer. Peers. 


A 
Conſpirators. 
3 Vide Indictment. 
3 Conſgiray HAT an Indictment lies for 1 
| | — 5 1 Conſpiring, 2 7257 any Act d 

I 1 Lev. Rep. 62. 124. | 

In what Caſe a Writ of Conſpiracyh 

lie. Yide Pult. de Pace. 245, &c. 
By Artic. ſuper Chart. 10. 28 E. 1. hol 
Conſpirators. falſe Informers, and Imbi 
2 Ok Inquelts, the King hath provided a 

in the Chancery. 

By Stat. 33 Ed. 1. Conſpirators ar 
as bind themſelves by Oath, or other! 
ance, falſly and maliciouſly to indid, 
_. falſly to move and maintain Pleas, &. 
_ retain Men to maintain their malicious 
terprizes. And this extendeth as wil 
the Takers as Givers. As alfo Steward 
Bailiffs, who by their Power maintain 
bates that concern not their He, but d 


Parties. 


} 


» 


Linuauce. Contra pacem. Conviction. 139 


* * : _ 


Continuance, and Diſcontinuance, 


IN Appeal 5 at the Gaol- Appeal, | 
delivery, diſcontinued by Removal (ls 
0 B. R. Kel. Rep. 90, 91. 

Plea diſcontinued on Removal by Certio- Plea, 


;, Id. 93. 


| Contra Pacem. 


DH A T an Indictment may be alledged Indiſtment: 
Contra Pacem of two Kings. Kel. | 
. . 


cento. Vide Council. 


 Conviltion. 
Vide Au rerfoits Convi#. 


onviction before a Juſtice af Peace for Convidtion 
keeping a Gun, not having 100 J. per 9uaſh'd. 
and doth not ſay * 15 — 8 
Mad. Rep. 280. 
A Conviction before two J aftices ad pa- 

conſervand. quaſhed for Default of the 
ford nan. 1 Saund. 263. 


Copy. 


c=. 


= Opy of Indictment, or Council, in Ca 
copy fl. 0 of Treaſon, not grantable by Law. Sil 
allowable. 77. 7. And this, notwithſtanding 46 E. 
which (as Mr. Sidney alledged) provides, ig 
tout gents ſhall have a Copy of 1 Re 
| Cord Ibid. 9. 10. 

But now by the Stat. 7 .. z. e. 3. Ever 
3 accuſed or indicted for High-Tr 
ſon, whereby any Corruption of Blood mg 
be made, or for Miſpriſion of ſuch Trealy 
ſhall have a Copy of the whole Indictma 
(but not the Names of the Witneſſes) 5 Dy 
at leaſt before the Tryal, his Attorpey d 
Agent requiring the ſame, and paying fg 

* for Writing, not exceeding 5 5. 

A Copy Alſo, by the ſaid Stat. ſuch Perſon fal 
of the Jurors. have a Copy of the Jurors who are tot 
him, at leaſt 2 Days before the Tryal. 
Before the ſaid Statute, the Priſoner mig 


But now is 
allowed. 


* 


Formerly 
— M not have a Copy of the indictient, but vi 


_ aCopyofthe ſometimes indulged a Copy of the Pann 
Pannel was tho' it was not his Wal. Ruſſel s 0 


indulged. 
gee ie 29, 1 


Coroner. 


E hath Power in three Caſes, as firſt, To Concer tack 
take Inditments of Death; but this Poweras to 
can only do ſaper viſum corporis. Hale's Indiftments, 
C. 170. That. his Record i is of 9 „„ 
brity. Id. 171. | 
24%, His Power concerning Appen to- As concern- 
ther with the Sheriff in the County- Court, ing N 
Robbery and other Feu! in the 9885 Go] 

Punty. If 193." | 

And 'tis noted, That tho te are more One e 
toners than one in any County, yet any erciſe. 
je may exerciſe any of the Powers there 

forth; but the Preſentment of him that 

fri taken ſtands. Bid. 

If a Coroner be elected by the County, Office deter» 
Othce does nor determine by the King' 8 mined. 
ath, 1 Lev. Rep. 120. 

Where, the Depoſitions before a Coro- Depoſitions 
Tr will be admitted for Evidence, the Wit- before him. 
ſes being dead. 1 Lev. Ent. 180. Ni: s 
vidence. 

The Coroner's Inqueſt finds that a Man A new In- 
owned himſelf, & fic ſeipſum occidit & Is afrer 
wdravit, Which Inqueſt was quaſh'd; yet quaſh'd, 
new Inquiry may be ſupply'd by a new 1 
dquiry, by the Judges of Aſſize or Juſtices de Debt 
{ Peace, which is traverſable; „„ 
ems, mat the Coroner's Inqueſt is traver- 
ble in all Caſes, except Feen Noo 2 Lev. 
51. 140, 141. 
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Conncil, - 


Wraps ſuf." Vi de 3 Lev. 399. If there are two Col 
ners, and one of them alone ſuff-r; 
Eſcape, Whether 1 are Chargeable? 


a. id. Mills 1 « 
_— — 


» 
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Council. 
whom 15 T collateral Matters, any One may k. 
Council with the Priſoner, without! 
| ſigument. 2 Jones Rep. 180. O Carny's C 
geen Tres Priſoner hath not Council in Treaſon, þ 
cauſe the Proof muſt be plain. Colm. Try 
Co. 3. Inſt. 137. See after. 
 TheCourtis In thoſe Cafes, where a Man can hy 
Council. no Council, (as Treaſon, & c.) the Coun 
of Council for him; but where he may hy 
Council, the Judges are not of Council 
the Priſoner. Oates 1 Try. 66. 
in Council ig Treaſon not grantable. eig 
in ſome ſpecial Point of Law, there Coun 
may be granted. Syd. Try. 7. Co. z. Inf. 
But now by the Stat. 7 W. 3. c. 3. Ifa 
perſon indicted for High-Treaſon, whe 
_ any Corruption of Blood may de m 
or Miſpriſion of ſuch Treaſon, ſhall del 
Council, the Court before whom he ſhalt 
tryed: ſhall aſſign him ſuch Council a 
deſires, not exceeding two, who ſhall! 
free Acceſs to him at ſeaſonable Hours. | 
A Priſoner indicted, and demandi 
Council, and having it, if. he refuſes 


j 


Muſt plead 
as Council 


adviſes. plead as his Council adviſes,” Judgment 
OS go againſt bow. as his Crime requires 70 


| 75. Fees Caſe, 


_ County: Courts. MN 43 | 


Cat the Priſoner may alledge to obtain Allegations | 
3 ocil as to Matter of Law. See Co. 3 Inſt. to obtain 
ee, Such Matters as may make the Council. _ 


eedings erroneous; and of ſucb, it is 

ful for any Man then preſent in Court 

nform the Court. Co,3 — 29. wi 

Je Kelyngs Rep. 12. where One acting 

dani mall not be excuv'd for Treaſon. 
: 8 a . 


*** 


* 5 
— 


| County. 


1 Tryals of Treaſon, it is not material 
bat the Fact be proved to be done in the 
o cular Pariſh laid' in the Indictment, it 


ficient if proved to be done in the Coun- 
any other Pariſh. Charnock's Try. 71. 
libs. | . 


"oun Vid place, Tryal. 

75 — R 
E Wl . R 

. Courts. 

1 dfOncerning the Juriſdiction or Court 
ſpal where Proceedings are to be had im 
| 2 ita! Cauſes, &. B. Pl. Cor. 156. 1 

al Ageſentments of Felony in a Court-Leet 

rs. o be ſent before Juſtices of Gaol-Deli- 

zandl I. 175. EE 4, | 4. « | 

ules wer of King's Bench to bail Offenders, 5 
nt Vide Bail. kk 

. 0 e 


g and Swegring. vide 6 & 7 1 3. cap. 1 "= 
n (ut Tongues, Re Vide Appeal. A 
3 Deeceit. BT V0 
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Deceit, Covin, Collufion, and Frul 


Vide ante Counterfeiting, & poſtea Fm 
e —© 7; « pgs 


| Offences of - HESE are look'd up, 
Offences of ok d upon as Off 
evil Conſe of evil Conſequence to the Comm 


S. 
ä = wealth, againſt which the Law Hing 
made wholeſome Proviſion and Remeq of | 
NS, ſeveral Statutes, ec. 1 
Proviſion It appears that, in the firſt place, the Heft. 
againſt Offi- hath taken Care to prevent any Begin e to 
* of theſe and ſuch - like Offences, and th * 


3 Officers who are to adminiſter Juſtice. 

To prevent The 12 R. 2. 2. enacts, That the 
| Brocage, Oc. Officers ſhall be firmly ſworn ; That i 
| ſhall not name or ordain any Offices ¶ ¶ looc 
Miniſters for any Gift or Brocage, Ei ex 
L odr Affection. f 
Buying of And 5 & 6 E. 6. 16. was made to) 
_ 7 2 Buyipg and Selling of any Ofſa be Sr 
Acting in By Jef. 1. 25 3 Ed. 1. If any Pall to 
1 of the ꝗo act or conſent to any Thing in DIe by 
TD of the Court or Party, and thereof be ee 
| | tainted, he ſhall ſuffer a Year and ' Day's, G 
Pleader. Impriſonment ar leaſt; and if he be 2 f 
| er, he ſhall be alſo expelled the Court; d the ; 
y they ſhall deſerve greater Puniſh" the 

all be at the King's Pleaſure; . 


/ 


* * * ene pi * a 4 8 * ae? * * 
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Dervit, & © 


i the Stat. 2 E, 3. 19. provides, That Writ of De. 
rrit of Deceit ſhall be maintainable as nc 

in caſe of Garniſhment touching 4 

4 of Land, as in caſe of Sammons of a 

ane r e 
he 5 Ellx. 14. Was made to prevent Forging oft! 
ring of falſe Deeds, for which Offence falſs Deeds. 
party may be put in the Pillory, have Puniſhment. 

of his Ears cut off, and be impriſoned | 

4 Tear; and if it concerns a Freehold; 

Inheritance of Lands, he is to loſe both. 

Fars, and his Noſtrils are to be flit-and 

ed; he alſo: forfeits the Iſſues of his 

ids, and ro. ſuffer perpetual Impriſonment | 
ing Life. | See this more, at large in _ Ws. 
of Forgery, Perjury, Subornation, cc. 2 

y 21 Fac. 1. 16. It is Felony, without Felony to 

eit of Clergy, to acknowledge; or pro- acknowledge 
to de acknowledged, any Fine, Re- 5 ae Re- 
ry, Deed inrollcd, Statute, Recogni- 3 bh 
e, Bail, or Judgment, in the Name of Name. 
Perſon not privy. or confenting there- 

p: But this Qtfenee ſhall not corrupt 

Blood, nor take away Dower, nzither * 

lic extend to a Judgment acknowledged 

an Attorney of Record for another 

he Stat. 50 Ed. z. 6. was made to pre- peng 
fraudulent. * ne GN 3 | 
810, deceive 3 © . 
0 by 13 Elix. 5, all fraudulent Con- Praudul eng 
nces of Lands, Tenements, Heredita- — | 
is, Goods, or Chatcels, and all ſuch to v] 
bs, Judgments, and Met nk made to Pebts. 
d the Debt or Duty of others, ſhall at EE 1 

l the party only whoſe Debt or Duty, 


endeavoured to be avoided, their Heirs, | 
5 E  , Succeffors; 


= —————— , ee en A > 
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1 void; any Pretence, Dan Gonlid 


Forfeiture 
and Penalty 


of the Con- 


crits. . 


4 111! 


. | 


Conveyances 
to defraud 
Purchaſers. 


\ 


Forfeiture ; 
lent Conveyances, or being privy ther is n 


and Puniſh- 
ment of the 
Offenders. / 


or Execution, who being privy thereuni 
bons fide, or upon good Conſide ration 


Or other Herediraments, made to dein 


for Life or Years, ſhall (as againſt ſuch N 


© Steceſſors, 88 or 3 be ue 
tion, c. notwithſtanding. 

And every of the Parties to ſuch 2 fn 
Julent Conveyance, Bond, Suit, Judgme 


ſhall wittingly juſtify the ſame ro be di 


ſhall alien or Ahn any Lands, Leaſe, 
oods ſo to them conveyed,” as aforelj i 
ſhall forfeit one Year's Value of the Lai 
Leaſe,” Rent; Common, or other Profit q 
of the ſame, and the whole Value of WlWitar 
Goods, and alſo ſo mach Money as | 
be contained in the ſame Covinous Bots 
and being thereof convicted, ſnall ſuffer Mater 


a Tear's Impriſonment Without Bail; Mt! 
Forfeitures to be divided berwixr: the Qu dereg 
and the Party grieved. 


By 27 Elix. 4. Every CoMveyands, Gra 
Charge, Incumbrance-' and Limitation WW! be 
Uſe or Uſes, of, in, or out of any Lat 


any Purchaſer of the ſame in Fee, in His P 


chaſer only, and every other Perſon lau cab. 
claiming from, by, ot under him) be uti 


Illy void, the ſaid Purchaſer having obcanſthe ! 
he ſame for Money, or ſome other! Con 


Conſideration. 2 That r 
And every of the parties to ſuch fraußere t! 


* who ſhall juſtify the ſame to be fneſſes 
boua ide, and on good Conſideratiom Wot, r 


the Diſturbance or Hindrance of the Home 
chaſer, or of any other lawfully claims W 
1 by, « or under him, ſhall lone dak 


ars Value of the Lands or other Here- "OBA 
taments ſo purchaſed or charged, to be 
vided between the Queen and the Party „ 
jered, and being thereof convicted, ſhall 
fer half a Year's Impriſonment without 

5 29 Car. 2. cap. 3. for Prevention of 29 Car: 2. 
wdulent Practices endeavoured to be yp- 79 Prevent. 
d by Perjury, it is enacted, That all Perjurie- 
ales, Eſtates, Intereſts of Freehold, or |... G. 
rms of Years, or any uncertain Intereſts * 
t or out of any Lands, Tenements, or He- 
litaments, not put in Writing, and ſign'd 

the Parties making them, or their A- 
nes authorized by Writing, ſhall have no 
er carer Effect than as Eſtates of Will, ex- 


|. Wt Leaſes not exceeding three Tears, 
O erreof che Rent ſhali be Two Thirds of the 


Value. | 8 

at all Deviſes of Lands or Tenements Deviſes of 
00 n be in Writing, and ſigned by the Lands. 
y deviſing; or ſome other in his Pre- 
ce, and by his Direction, and ſubſcribed 

in bis Preſence by 3 or 4 Witneſſes, . 3 
aud no ſuch Deviſe in Writing, ſhall be How reve» 
able other wiſe than by Writing, or by cable. 

eu ring. Tearing, or Cancelling the fame 

bt the Teſtator, or in his Preſence, and by 

r £0 Conſent. 2 . th 5 
bat no Nuncupative Will ſhall be good, Nuncupative 
fraulfere the Eſtate bequeath'd exceeds 30 J. Will. 
nere is not proved by the Oaths of three 

e n rneſſes that were preſent at the Making 

ion reof, nor unleſs the Teſtator bid them 

he Nome of them to dear Witneſs that ſuch 

lain is Will, nor unieſs it was made in his 

Fit i ickneſs, and in his own. Houſe, or 


/ . , 
Es * 
1 i 


Perſonal 


renalty. for the firſt Offence 10 J. to the King, a 


Impriſon- wiſe, he ſhall ſuffer twenty Days Impriſd 


Second Of. Suſtenance but Bread and Water-: For the f 


fence. ſpall forfeit 40 J. and that not paid will 


3 Dioceit, &c. „ 
where he had reſided ten Days, unleſs fy 
prized by Sickneſs from Home; alſo ji 
muſt be proved within fix Months, une 
committed to Writing within fix Days 
Repealinga Alſo, no Will in Writing of any Pe 

Will of any nal Eſtate, ſhall be repealed. by Words onj 


4 


Rte. except the ſame be in the Life of the Tel 
| tor committed to Writing and read to hin 
and allowed by him, and that proved j 
three Witneſſes. _ wines 
here are ſeveral other Matters relatn 
to Deeds and Contracts, to be obſerved frag 
this Statute, made to prevent Frauds. a 
Per juries; for which, ſee the Statute at lag, 
Deceit and Covin by Artificers an 
| ff . 


Conſpiration By Stat. 2 & 3 E. 6. 15. Artificers, Wol 
by Artifieers, men, and Labourers, that conſpire tog 
_ ther concerning their Work or Wagi 

every of them ſo conſpiring ſhall fork 


if he pay not within the fix Days after Co 
viction by Witneſs, Confeſſion, or oth 


one ment, and during that Time ſhall have 


ſence. cond Offence, he ſhall forfeit 20 J. and i 
|; not paid within fix Days, as aforeſaid, fu 
Third Of. ſuffer the Pillory ; and for the third Offend 


the ſaid Time, ſhall again ſuffer the Pilloſ 
loſe one of his Far, and ever after be i 
ken as a Man infamous, and not 10 
credited. 05 


juli 


b 
1 Deceit, &c. 1 
Juſiices of Aſſize, Juſtices of Peace, May- 
5 Bailiffs, and Stewards in Seſſions, Leets 
d Courts, have Power to hear and deter- 
Ine theſe Offences : But Quære, Whether Auere. 
Branch of this Statute be not © repealed 
the general Words of 5 Eliz. 4. follow-. 
yp Revived and continued, 22 & 23 Car. 2. 


149 


19. & 1 Fac. 2. cap. 17. ES We | 
By the (aid Statute of 5 Elix. 4. ſo much General Sta- 
al Statutes made, and every Branch *%<- 
reof, as touch or concern the Hiring, - 

eping, Departing, Working, Wages, or 

der of Servants, Workmen, Artificers, 

prentices and Labourers, or any of them, 

| Penalties and Forfeitures concerning 

ſame, are repealed; howbeit the ſaid 

res, and every Branch and Matter con- 

ed therein not repealed by this Act, 

Win in Ferre... 


eſe Deceits and Prauds, may be ad. 

ſuch as relate to Foreſtalling, Re- 
rating and Ingroſing of Vittuals, 
n, &c. dr ; 


1 


herefore by Stat. 6 E. 6, 14. He or ſhe A Foreſtal 

ſhall buy or contract for any Merchan- ler, what. 

Victual, or other Thing whatſoever, - 

he Way) before it ſhall be brought (by 

lor by Water) unto any City, Port, ä 
Fair, or Market where it ſhould be „ 
or ſhall cauſe the ſame to be ſo bought, vl 
all diſſwade People from bringing any 

Commodity to any ſuch Place, or (be- 

brought) ſhall perſwade them to in- 


i L 3 > 


150 Deceis,. Ac. | 
hance the Price thereof, ſhall be adjudget 
PForeſtaller. 
A Regrator, A Regrator is he that buys any Gn 
What. Wine, Fiſh, Butter, Cheeſe, Candles, Tala 
Sheep, Lambs, Calves, Swine, Pigs, Gee 
Capons, Hens, Chickens, pidgeons, Conig 
or. other dead Victual whatſoever, broug 
to a Fair or Marker, to be fold there, y 
do ſell the ſame again in the ſame Fairt 
Market, or in ſome cther Fair or Mak 
within four Miles. u 4 
An Ingroſ An Ingroſſer is he that gets into 
ſer, what. Hands by Buying, Contract, or Pronif 
(other than by Demiſe,” Grant or Leaſe 
Land or Tythe) any Corn growing in t 
Fields, or other Grain, Butter, Cheeſe, Fi 
or other dead Victual whatſoever, with! 
. tent to ſell it again. 
Their Penal- The Party guilty of. any of the Offent 
ty, and 2 aforeſaid, ſhall forfeit for the firſt Offen 
— the Value of the Goods ſo bought or hy 
and two Months Impriſonment withauthd 
eg Of. For the ſecond Offence, he forfeits t 
— double Value, and fix Months Imprif 
1 ment without Bail. 
beg 5 For the third Offence, he ſhall forfeit all 
Goods, be fer upon the Pillory, and Imi 
ſonment at the King's Pleaſure. © . 
. But this Act ſhall not reſtrain the 5 
3 ing of Barley or Ox's, to be converted i 
: Malt or Oatmeal, nor the Proviſion of at 
Town Corporate, Ship, Caftle, Fort, W 
wick, Holy Iſland, &c. or any Fiſhmongl 
_ Innholder, Victualler, Butcher, Poulter 
or People dwelling with in one Mile of 0 
main Sea, which uſe to: buy and ſell F 


for wy Thing concerning their rivers My 


41 3 


eries 1 they Retaſtipg the fame And licens'd 
reaſonable” Prices; nor any Badger, Lader, Carden w | 
jdder, or Carrier, affgned to that Office by 1 
ree Juſtices of the Peace, and delivering the 25 
ommodity out of his Hand within one 
lonth after he buys it, nor the taking of 

y Thing reſerved upon a Leaſe; ſo that a a | 
A Things are done without Fraud an 
greſtalling. 

And by the Statute of $ Ul. * | Who: Exporters of 
Ver tall bring; ſend, or receive into any Wo, and 
ip or Bottom, any Rams, Sheep,'or Lambs, * 
ing alive, to be conveyed out of the King's 

ominions, or procure the ſame, ſhall for 
efirt Offence forfeit all his Goods for ever 

the King and Informer, and be impri- 

ed one Year without Bail, and then in Puniſhment. 
me open Market, in the Fulneſs of the 
arker, on the Market-day, * have his Left gail? 
and cut off, and the ſame to be nailed up © 
the apen Place of ſuch Market; and for © 
cond e it is made Felony: | 


+ * 
1 


Vide Felony 


70 theſe Git of Debeitz aut Prontie. 4 Exrortion, 

y be added thoſe of Extortion, Exaction, 6. 
0 Oppreſſion, which, by Pulton de Pace, 

much inſiſted upon, in ſeveral Parricu- 

, Vide id. Et vide Wingate's Abridg- 


Int, Tir, Extortion. 598 
By Yep. 1. 26. 4 Ed. f. No Stiri, or In Officer, 


! Officer of the King, "ſhalltak&® any R- 
id to do his Office, bus fhalb be paid 'by _ 50 56 
King; and if he do fo; he ſhall render 
n amd be e at the King's $ 


21? 7 520 4 23 N 


/ 


53 Dexeit, &. 
In Clerks. | Weſt. 1. 27. 3 Ed. 1. Glerks ſuall not cn 


d 2 

mit Extortion, in pain to loſe the Serviced 5 1 

I x their Maſter for one Ieat.t ll. 
In Criers Het. 1. 30: 3 Ed. 1. Officers, - Cries, eo 


Marſhals, Ge. Fee, and- Marſhals of Juſtices in Eyre, ſu 
not commit Extortion, in Pain to renderth 
Treble, and to be otherwiſe puniſhed at 
King, s Will, See Wef. 2, 41. 13 E. 1. whey 
everal ancient Fees of Marfhals, Chamde 
lains, Porters of Juſtices in Eyre, and & 
Llants bearing. Verge before ** Juſtica 
AAR 16499: | Weſminſer, are ſet forth. 
Among the former Offences. of Fra 
Covin, Extortion, & c. may be fitly by 
tha a, OG en the mn 


92 | p | | | 


h 1. Stat. 35 H. 8. 3 F ſhall Fell | 
Was i Warez or Merchandize to any, and with 
and buying three Months after buy the ſame again x 
tbem again leſſer Price, knowing,them to be the fa 
— 465 Wares, or buy any corrupt Bargain of War 
it Money, or otbet Thing ; or buy 8 Man 
gage of Land, and take in Gain, for 

ving Day of Payment, more than accordij 

20 l. per Cent. 10 the Kate of 191. per Centum tor one ud 


4,» Year, in Pain to forteit the treble Value ities 
the Profits of ſuch Lands mortgaged, Wore i 
be divided betwixt the King and the Pe Va 


cutor, and beſides, ſhall ſuffer Imptiſ 

2 al i and make Fine at the. Kipg's- Will, 

ws” * II. Stat. 13 EI 8. All Bonds, Coninad 
Contracts and Afſurances, upon Uſury, in lending 


N. N. 
take 


Brok: 


upon ns doing any Thing: Contrary to * Sara of 
_ 37 H. $. 9. ſhall be void. and all Brole BEE 
and Solickags thereof hal be aua it ꝛc 


1 * 
5 ” 


$A 
o 8 


1 K ö * 
* 8 ? 
* 


Deceit, &c. 5 151 
IA 2s Counſellors, Attorneys, or Advo: 
585 in any caſe of Præmunire. eee \premunire.” 1 | 
Il. He that takes no more than after the Intereſt fon 
e of: 10 l. per Centum, or leſs, ſhall-only feired. 

eit the Intereſt, to be recovered and em 

ved as the Forfeitures of 37 H. 8. 94. ? 
v. Juſtices of Oyer and Terminer, of Aſ. Offences dd 
and of Peace, in their Circuits and termined. 
"ns, and Mayors, Sheriffs, and Bailiffs 
ities, have Power to hear and determine. 

Offences committed againſt 37 H. 8.9. 

The Statute of 37 H. 8. 9. ſhall be con- 

d largely and ſtrongly againſt the Party 

Wings by any Way or Device, directly Device, 
ndire ly, Fey Sos Yor 33909 30 £fg9 -. 

l. This Act ſhall not extend to any Al- 

nces or Payments for the finding of Or- 

s, according to the ancient Rates of 


ell N, or of any other City where Order 
in ren for their Cuſtody and Goods, ] as in 
: l. The Offender f againſt the Statute of Fecleſiaſtical | 


1.8. 9. may alſo be puniſhed by the Ec- Puniſhment, 
atical Laws, _ . | ; 
ll. Stat. 21 Fac. 17. None ſhall upon 


ys Contract, directly or indirectly, take 
Wai be Loan of any Money or other Com- 
Aleſſities, above the Rate of 8 J. per Centum, g J. per com, 
cd, ne whole Year, in Pain to forfeir he 
Pre Value of the Money, or other Things J 
i No Scrivener, Broker, or Solicitor, zune 

lake or receiye, directly or indirectly, — f 
ding drokage, above the Rate of 5 5. for e 
cure M of 100 l. for one whole Tear, nor a- 


Bro 12. 4. for making a Bond, in pain to 
geda t 200, to be divided bet wixt the King 
; 177! TEE es ES 5 and 


* 


.. Rate of 6 J. per Cent. for Loan of 100 . fl 


Scrivener, 


Broker, Cc. ſhall take or receive for Brokage abovel 


TED — — — > 2 ans = rn - 
_ * 7 — 


Penalty of a 


— — e ⏑—ꝗ . 7—‚———— DE er ⏑—⏑2 , 
: 


Defence to 
be made for 


Doecelir, &. 


and the Proſecutor; and alſo to ſafferh 
Months Impriſonmenrtt. 
X. Stat. 12 Car. 2. . 13. None | 

upon a Contract, directly or indirectiy i 
for the Loan of any Money, Wares, U 
chandizes, or other Commodities, abore 


Year, and fo proportionably, upon pai 
forfeit ble the Value of the Money, aj 
ther Things lent. 

NI. No Scrivener, Broker, or Solch 


Rate of 5 s. for the Loan of 100 /, for alt 
nor above 12 d. for making a Bond, yy 
pain of Forfeiture of 20 J. to be divided) 
tween the King and the Profecutor, andi 
ſuffer half a Tear's Impriſonmen. Confin 
by 13 Car. 2. cap. 14. 

| 2 The penalty of a Pramiuire is tol 
our of the King's Protection, to forfei 
their Lands and Goods, and to be impriſal 
and ranfom'd at the King's Will 1 


an — 0 Ng 


Defence, | | 

Jy. 13. ie in all Caſes wherti 

| Perſon ſwears directly againſt a Del 
dant, the Defendant, or his Council 
caſe the Cauſe admits of Council ) muſt 
deavour to ſhew from Circumſtances aril 
out oſ the Fact, and farther Circumſis 
attending the Fact, and by probable A 
ments, and reaſonable DeduRtions out * 
Evidence, that the Defendant i is not 1 


. 


Defence. Demurters Depofitions: 155. 
| chis where direct Evidence of his Inno- = 
ce Cannot be ha 1. Hambden's Tryal 19. - 


Log 1 © 442 1 # 
{5 * , 6h 


£2 2 
„ n 


"HAT a Demurrer amounts to à Con- 


9243. 


Depofit ions. 
vide Evidence. 


Trial for Murder, Depoſitions taken Ca 
before the Coroner may be eat or Evi. 5 _ e 
e, if the Party be either dead or beyond 
Seas; Secus of Depoſitions taken before 
lice of Peace. 2 Jones Rep. 53. 
t Hale's Pl. C. 263. ſays, Depoſitions be- „ „ 
a Juſtice may be read; but in Prudence — Ju- 
Juſtice or his Clerk ought to be ſworn 
e ruth of the Examinations. 
Was reſolved by the Judges, that in caſe Simile to be 
of the Witneſſes examined before the. uſed upon 
ner, abſent, were dead, or unable to W 
and Oath made thereof; That then the Prot 
aminations of ſuch Witneſſes fo dead, is unable to 
able to travel, might be read, the Co- travel, Cc. 
098 fri making Oath, That ſuch Exami- = 
E58 are the ſame which he took upon 

4 9 5 5 . x8. Oath, 


/ 


"Ces - 
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{ſion of the Indiékmenr as laid... Ha, fen nd. 


8 


3 
Oath, without any Addition or Alter ui 


+ whatſoever. Kelyn's Rep. 55. 
| That he is So if Oath be made, That ſuch an ez 
detained. mined Witneſs is detain'd by the Mean 
Procurement of the Priſoner. id. 
Oath tha But it was agreed, That if a Witneſs u 
Witneſs can- was examined by the Coroner be abſent, x 
wet be found. Oath is made that they have uſed all i 
Endeavours to find him, and cannot þ 
him, that is not ſufficient t to > authoriz L 


Examination. — 


Erfurt. : 
l the 3 1 8 4 
ot ror to reverſe an Outlary on an Indi- 
ze went for Treaſon, and Judgment re- 


d for Want of a true Addition, accor- 
to the Statute. Show, Rep. 392, &c. 


pe 


—_ _—_—_— — „ 8 


—— — 


” 


Eſcape. | 


Vest. 1, 3. 3 E. 1. Nothing ſhall be | ; 
"ak for the Eſcape of a Felon, until ir Noe - 
hudged an Eſcape by the Juſticesin Eyre, Eſcape ad- 
in of reſtoring as much to the Party judged. 

ch and as much alſo to the King. 


hattels of Felons, Fuguives, and Clerks levied. 

ict, adjudged by the King's Juſtices, 
de levied as they io 75 1 | 
Stat. 1 R. 3.3. Juſtices of Peace have 1 
er in Seſſions to enquire of the Eſcapes Ea 
lons. 2 5 


* 


1.75 is of his Goods when preſent . fore arreſted, 
Pl. C. 111. : wth e CINE Þ 2 
hat ſhall be ſaid an Eſcape in the Party Eſcape EE 
Stranger ing. 


* 


he Forfeiture of a Felon who eſcapes be- Eſca N 5 


3 E. z. 14. The Eſcape of Felons, and 14% to be 


* 


* 


arelts the Felon, whether it be by a party arreſt. 


2 
—— — 4 < —— 


—ůñ cn 


* . jp 
4 Ly 
. 
E. 
* 


Error. 


or to reverſe an Outlary on an Indick- 
ment for Treaſon, and Judgment re- 
d for Want of a true Addition, accor- 

io the Statute. Show. Rep. 392, &c. 


* 


yy : a . 8 ä 


— 


— 


Eee. 


Feb. 1, 3. 3 E. 1. Nothing ſhall be c 
laken for the Eſcape of a Felon, until it Not he 
hudged an Eſcape by the Juſtices in Eyre, Eſcape ad- 
kin of reſtoring as much to the Party judged. 

0 and as much _ to * 4 a + 
zt E. z. 14. The Eſcape of Felons, and e be 
hattels of Felons, Fugitives, and Clerks — 2 1 | 
ict, adjudged by the King's Juſtice,  _ 
delevied as they ſhall fall. 5 HP 
Kat. 1 R. 3. 3. Juſtices of Peace have * 

4 in Seſſions to enquire of the Eſcapes du. 
ons. | a N 8 3 
be Forfeiture of a Felon who eſcapes be- F et ie 
7% is of his Goods when preſent aaa ac <e | 
V 8 74, Bots; 
ſhat ſhall be ſaid an Eſcape in the Party ,. . 
arelts the Felon, whether it be by a ies | 


* 


Stranger ing. 


— i 1 
— 


% Buche. 
a Stranger, or by an Officer, either volu 
ernennen 
By anOfficer What ſhall be ſaid to be an Eſcaprh 
taking Bail. Officer, by bailing a Perſon not bailatk 
having no ſuch Power, cither neglign 
2 | voluntary. Id. 113. 
Puniſhment The ordinary Puniſhment of a negly 
1 Eſcape. bid. When to be anſwered hy 
k Sheriff, when by the Gaoler. Lid. 
Of volun- Here the Puniſhment upon a volunti 
- | Eſcape ſcape, hath the ſame Crime that the Fi 
. mitted to eſcape ſtood committed for 
| Treaſon or Felony. Id. 114, 115, Vil 


Reſcue. red 

Amerce-Ft̃ Et Vide Relyn's Rep. 5. On Eſcape M 2fict 

ment. lons, Townſhip ſhall be amerced. 1 
Reſcu. Et idem 45. That a Felon ſecretly hi 


to eſcape, is a Reſcue: © | 
See for breaking of Priſon, Reſco on 
Pulton 1 wah fo. 144, &c. b 


1 


11 . 


| Boidence | 


| Notes uſed. Vide bergie PR tndiftment. 
£ ee Vide Witneſſes. pl 


- Witch thay tmke Uk of Noten 


Thoꝰ not freſh his Memory, but his Tem 
2 mul not be meerly to read them. Col — 

I. itn 
| Frinted Try A Man may give Evidence, chough | 


be ſworn of the Jury. Reading's Tryal 1 

Printed Tryals not᷑ allowed to be cited! 
Evidence. 5 Fe/. * 45. Langhors's 1 
17, 50. Heat 


e | 1 Ty 
jearfay, or a Report of what another Hearſay re- 
ſaid, is no Evidence againſt aPriſoner. jetted, 

vb, Try. 22. Lord Rufſ. Try. 38. 

u Approver (who is one that confeſling Main MAGA 


he ſame Crime) hath a Penny a Day; King, no Ob- 
North, Chief Juſtice, to ſhew that Oares Lern £00 
Bedlow's Maintenance from the King wass 
* agi their Evidence. Langh. | 


ivy of a Record in the Lords Houſe Copy of a 
id not be admitted to be given in Evi- . 
at Lang born 's Tryal. (v. 44.) nor was he Houſe... 5 
cd to prove by Witneſſes what Oates 
armed in Relation to him at another 
ll Langh. Try. 45, 49. | 
he Journal of the Houſe of e no 3 * 
ence, becauſe they have no Power to . — — 
an Oath; but the Proceedings of the Commom. 
ſe of Peers are Evidence, becauſe that 


Court of Record. By Jeffreys Cb. Juſt. 


kyidence, otherwiſe” the ae, rpg 9 
rt Leet. Id. ib. e 
a Witneſs be bord to 2 particular wies 15 
g and ſpeak to another Matter which ſworn to a 
vas not ſworn to give an Account of, P artiqulas, | " 
an nevgr be Evidence. By Feffr.C, Jap. --" ql 
#1 Try, 65. . 
learfay is admitted for Eviderios where i it Hetrlay ae 
eſtabliſn another Witneſs's. Teſtimony ;- mitte 

here a ſecond ſwears, That he heard the 
Witneſs declare the ſame Thing formerly. 
11 Try. 70 * 


8 


* w 54 


„and it be queſtioned whether it be the mitted. 
Fan, i i is * that itis ſo reported; 
| and 


Tak , 


elf guilcy of a Felony, accuſes — ö 


17 559! An Order of Court-Baron © 5 


here two Facts are alledged of the ſame Reportads T. 


4 


Eridence king ting the fame Crime in Middleſex aud 


Contſion, Vid na Confeſſion; white: upon k a 


Proving the If the Indictment lay the Felony 20 


enden 


oo 45 andebls is good Evidence, unleſs ſomeq 

5. = the ſame Name be produced. Od 

6 ry. 19. | 

In Treaſon, - Evidence in Treaſon, may be of 0 

* 2... ether Counties than where: the Indidme ne 
92 lays them. Kel. Rep. 197. 

fa Treaſon One was indicted in London te Hip 

for Coining. Treaſon for Coining of Money, and uy 

the Evidence it was proved againſt hinj 

London as it ought to be, the Indiftng 

being there; but a grrat deal of more ij 

dence was given againſt him of comnj 


8 Eſſex, which was agreed to be good ili /* 

2 dence to fatisfy the Jury. 14.33, 72 
— 8 Where Evidence may be privately git ſw 
4 ace by = King's Counſel to the — 1 


mination it will not be. Evidence agi 


1 others, tho” Parties, Id. 18; be 
* In- Where Evidence of the Intem is m nect [how 
* _. | fary in Felony- Id. 77. * 
Concealment Where Concealment of a Baſtard lle 


of a Baſtard. j Fyidence of Murder of the ſaid Chi 
Lid. 32. Vide Hale's Pl. C. 26 
5 Where the Indictment of Felony i 
Bey done Day, and the Evidence gf - anal 

how the Jury may find. Id. H. Pl. C. 
To:the Pe- What ſhall be good Evidence to thel 

tit Jury in Caſes of Treaſon and Fel 

5 Hales Pl. C. 262, 263. 

Bridence at- One attaint of Conſpiracy, Forger) 
8 Perjury, not allowed as Evidence. 14.24] 


Fact at ano- 
* Place, NAY erer v the * | 


Evidence. „ + 
er Place in the ſame County, main 
; the Indictment. Id. Ib. & 2658. 
the Indictment and Evidence differ in Where In- 
mortitz then it maintains it not as In- di&menr and 
vent of Poiſoning, Evſdence of Stab- * dif 
maintains it not. Il. 
t il the Indict ment of PoiſFhing with iter where 


er; or of killing with a Dagger, and Subſtance. 
e vidence is of killing with a Staff, yet 5 


üntains the Indictment, for it agrecs | 
7578 pO nan Thid: a 1 85 3 
Jeſfrey s Ch. Fuſt. Though in Strict- What others 
We 4 a6 uſe 10 1 have ſworn. 
ſworn at another Trial, unleſs the 

be dead that ſwore irc, yet the Pri- 

is ſometimes indulged ſo far as to 

Imicted to prove it. Oates 2 Try. 106. 
dence may be given in Treaſon, to To ſhew the 
the Temper of the Priſoner's Spirit, Pri oner's 
now. his Inclination hath been all a- e 
tho that be not the Thing for which 

directly called in Queſtion. Rouſe Try. 


3 3 . C TT 
May from athers is not to be applied Where Hears 
1 cdiately to the Priſoner; however, thoſe 2 > 
non en (bat are remote at firſt may ſerve 

. ove there was a general Conſpiracy + 

ne roy the King and Government, and 

(oof the conſtant. Rule and Method about 

% Plot, firſt to produce Evidence 

ery) * in general. By Ch. Fut. Sign. 

* itne ſs admitted to prove what a- What ano- | 
ot WF” bad formerly ſaid in Evidence; tho' tber had fad 
Farty be now diſabled to come into 


Nt bimſelf. Hamb. Try. 3t. * ; 


The 


162 3 Evidence 
Opinion - "The Opinion of a third Party a8 00 
ainſt * King's Witneſs, on Bebalf of the Prij 
* * at the Bar, not admitted as Evidence 
| to prove, that, the Lord E. had nog 
Opinion of the Lord H. who gue 
dence againſt Mr. H. makes _ 

* Mr. H. Hals,. Try. 36 - 
Producing It is not regular 90 produce any | 
Evidence. gence without firlt opening it. Rai 

Try. 63. 

Of Overt- By the late Act for 0 Ii 
Act not laid. Cafes of Treaſon, 7 W. 3. c. 3. No H 
8 is to be admitted of any Overt. Ad 
is not expreſly laid in the Indidn 
but it does not exclude Evident 
order to prove an Overt-Act laid, 
| ſuch Evidence be not laid. Rookw. Tp 


Upon not What may be given in Evidence his 
repairing a Non Cul. to a Preſemment or Indictu i um 
2 —_ not repairing a Way. Show. Rep 2“ 
Mm Upon Infor- What is good Evidence in an ggf 

g mation of tion for Per jury in an Affidavit. 14 

Perjury. 
2 de Baron, Depoſitions, Examinati 
Trial,, 125 
2 NW TC 
| 
Er xamination. 


Vide \ Confeſſion. Depoſit tions, Evid 


3 ERSONS accuſed of Manſlaugit 
of Felons be. {| Felony, who for Want of Bail! 


ore: Com- pe ſent to Priſon, muſt be examine 


— fore the J uſtice before he commis! 


Examination. 
ne Accuſcrs bound over to appear and 
gane Evidence againſt them at the next 

- Po 1-detivery, whoſe Examination muſt be 
en and committed to Writing within 
no o Days at the fartheſt, and certified by + 
bia “justice, with the Bonds gr Recog- 
inces of the Accuſers at the. ſaid next 


v4 1 


* upon his Oath; but Examination of fender. 


iu ers muſt be upon Oath. Hale Pl. C. 262. 
Fri Theſe Examinations, if the Party be dead How to be 
40 abſent, may be given, in Evidence; but given in E- 
ian Examinations relating to a forcible Vidence. 
dence Warriage in a Trial, upon the Stat. 3 H. 7. 

ich . 2. Hale Pl. C. 263. EDT 
bat Prudence requires that the Jubice, Juſtices 
Ce 1 


his Clerk be ſworn to the Truth of the Oath. 
kaminations. Ibid, , V 
Vide Kelyn's Rep. for Confeſſion on Exa- 
nations, 11, 18, 19. 5 


Exception. 


becauſe they have been concerned neſſes in 
their own ſhewing in the ſame Crime, Treaſon, 
br they are the moſt proper Perſons. to be 

dence, none being able to detect ſuch 

ouncils but them. Lord Ruſſel Try. Gr. 


(el, Rep, 15. "By | „ Ptions. 6 
Vide inf. Tit. Quaſhing. Tit. Indictment. 
| 12 


5 


Executions js 


l delivery. Stat. 2 & 3 P. C. Ad. c. 10. 
eramination before a Juſtice, muſt be Subſerlbesd 
ly ſubſcribed. to by the Offender, and by the Of- 


O Exception to Witneſſes in Treaſon, Againſt Wits 


| No Bill of Exceptions in Criminal Caſes. Bill of Exe | 


vt. 


ee een 


Muſt be pur- 


Kant to the 


Judgment. 


Pardon of 
qo, ON 


E contri, 


Malice inthe 
Executioner. 


In a Lieutes 


On Attain- 
| ders, Cc. 


Not the ſame 
Perſons 


pleaded. 


On challen- 
ging 36. 
Where the 
Conviction 
was. 


King; as in Felony, from Hanging to R. 


may pardon Part of the Execution; a i 
«Treaſon, he may pardon all bur Beheading 


Inſtances of Beheading: after Judment i 


the Reign of E. 6. and Merwyn Lord Aut 


ment is not fo, neither in Felony nor Tre 


» CD — — - A. | WEEF o A 2 2 A . 
—— * * — 


— _—_— 


\ 


Xecutions muſt be purſuant to the Judy 
ment, and cannot be altered by th 


heading. Hale Pl. C. 268, 272. But the Kin 


Hale Pl. C. 272. Ter there have been fone 
Felony, as of Edward Duke of Somerſet i 


in the Reign of Ch. 1. So of ſome Won 
who have been beheaded, tho' the Jud; 


ſon. Vide Co. 3 Inſt. 211. . 
If the Sheriff or other Officer, where k 
ought to hang the Party attainted, acct 
ing to his Judgment, or Charge, will bun 
or behead him, or e converſo, the Law it 
this Caſe implieth Malice. Co. 3. Inf. 54. 
If a Lieutenant or other, in time a 
Peace, hang or otherwiſe execute 4ny Ma 
- of Martial Law, this is Murdl 
Ih, | E% 3's 
How Execution is awarded on *Attalt 
ders by Outlawry. Kel. Rep. 13. 
And where the Perfons pleaded th 
were not the ſame Perſons, immediate Tri 
Was had thereupon. 1. 
The Execution is Hanging, not Preſling 
on challenging Thirty Six. Id. 36. 
The Criminal muſt be executed in ti 
County where the Trial and Gone f 


Execution. 165 
f unleſs in Middleſex, by Pcrogative of 
R, 3 Mod. 124. n 
f a2 Woman convict of Treaſon or Fe- Woman 

y be quick with Child, ſhe ſhall have Quick with 

e Reprive, but not a ſecond Time. Hale 

C. 272. 2; 


EHulſhing Aitainder 
1. Or the party by Writ of Error. 
| ) 2, By others fallifying it. þ 
„, © SOS To Une 


— 


Vide Burglary, 


Felony de- | ELONY is ſaid to be any Olffcncel 
_ = I is in Degree next unto Petit- Tia 
Trog 2 and compriſeth divers Particulars und 


Treaſon. n 
ä as Murder, Theft, Felo de fe, Sodomy, h 


wilful Burning of Houſes, and ſuch lil 
be gathered from the Statutes, G. It! 
| * ſtinguiſhed from lighter Offences, fot 
The Puniſh- the Puniſhm-nt chereof is Death. Ia 
ment is tir-Larcciy,, which is the Stealing d. 
3 Thing under the Value of ee - 
Alter of Pe- be Felony, and yct not puni y 
bLarceny. Cel Interp. ok ale % of 
. Felonics there be two Sorts ; one hight! 
Clergy al- {ot the firk Time may be relicv'd by 
* another that may nor, for that Caf 
allo cd where it is not expreſly taken 
))VCCCCCCͤͤͤĩ ͤ T 
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Felonies. -- = 
Again, Felonies are ſaid to be, 


2dly, By Statute. Vide Hale Pl. C. 26, &c. eee 
That Felonies by the Common Law are 3, C0 
four Kinds: d 
1. Such as are committed againſt the Life 

2 Man. 

2: Such as are againſt the Goods of 4 

a; | 

z. Such as are againſt the Habiration. of 
Man. 

4. Such as are againſt ha protection of 
blick Juſtice. bild. 3 
(i.) That Felonies committed againſt the Againſt a 
Hr, that which is committed - againſt vn 
s own Life. Vide Tit. Felo de ſe. 


other's Life, which may be either Invo- r__ 5 Life. 
mary, as per Infortunium, or per Neceſſita- Inger 
in Defence of Juſtice, or in Defence per Neceſfta- 
a Man's ſelf. Or, Secondly, it may be tem. 
luntary without Malice or with Malice. 
. & 2 7, SG. 
That which is accounted Iovoluntary, Iavoluntary 
r Infortunium, is termed eye 
e Tit. Chancemedley. Idem 31. 
That in Defence of Joltice, i is called Ho- Hemiclde” ex 
icide ex Neceſſitate, and it may either refer Necetare. * 2 
p publick Juſtice, *or to a Man's private 
ntereſt, and therefore Juſtifiable, as againſt 
hieves, Raviſhers, Robbers; or elſe excu- 
die, as ſe defendendo. Id. 35, 41, Oc. Se defendendo. 
Such as are account ed Voluntary, ex Ma- Murder. 
2 Precogitara, is termed WY. Id. 
20. . 


M . F 


ill Either by Common Law: Or, By Common 


iſe of a Man are of two Natures. Id. 26. Mans owg 


a That which is committed againſt Againſt ano- 


168 Felonies: 
Manſlaughj- That which is done without Malie 
1 termed Manſlaughter. Id. 56, Oc. 

See the ſeveral Titles, Chancemedly, 
micide, Se Deen, Murder, and 
Haug hter. -- 
Againſt his 7 2.) Such Felony as is againſt the 00 
Goods, Lar- of a Man, is termed Larceny, Which 
eng ſaid to be Simple. Larceny, or Miri 
5 Complexcd Larceny. . | 
| Grand-Lar- Simple-Larceny is alſo of two Ki 
deny and Pe- One whereof is termed Grand- Larcen 
tit-Larceny. the Value of 12 Pence ; the other id 
Pctir-La:ccny, being under the Valu 
12 Pence. Vide Tit. Larceny. 


Aird Lace. Complicated or Mix d. Larceny, bu 3. 

n. farther Degree of Guilt in it. hin 

Firſt, For that it is taking from the M k 

ſon. And, 3. | 

- Secondly, For that it is A a taking ow cs 

5 * Houſc. 6 ] 
Robbery. «. And when by 1 away from che 


ſon. he is put in Fear, tis called Robb 
and when he is not put in Fear, then 
Larcen 4 * the Perſon. Vide Tis. U 


parton: bern bree 
. e * added, piracy ard Dt And 
dation upon the Seca. Jing 77, ret 
Voide Piracy. here 


Againſt his 65 ) Felony agaiiſt the Dwelling « ors 
Burglary”. bitation of a: A and that is of 1 
1 Kinds*: 1. Burglary, 2. Burning or Ai 
I. 79. Vide Tit. Arſon, &. Tir. Burgl 
Againſt pub- (4.) Such. Felonies as are again 
ee. Profeftion of publick Juice, as hiodil 
2 Felon to be brought 0 e Jol 
And this ue de. 6 


= 
- , N 

; þ ' 
* | 

; | J. 
rc = 1 , ; 

5 - . 8 

* 
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Felontes, 


1. By the Party pimlelf, as Breach 6 3 
on and Eſcape. Or, Eſcape. - 
2. In the Officer or Perſon that permits 
and then it may be either Volantury by 
roluntary. Or, 

3 It may be by a Stranger, which is . 
cue. Id. 87, Cc. 

Vide Tit. Eſcape and Reſcue. 

Under this Fourth Head of Felonies by 

> Commom Law, are conſi deted, 

1. Arreſts, Hale Pl. C. 89. either by a Arreſts. 
vate Perſon or publick Officer, GC. 1 
2. Bail, what it is, in what Cales and by Bail: * 

how. Id. 96. _ 

z. Rumper Priſon, and what is a Priſon Rumper Pit 
thin the Statute: Id. 197. F 
4 Eſcape in the Party. Id. 111. Eſeape. | 

z. Eſcape in the Officer, or him char 12 

kes the Arreſt, Id. 112. 

6 Eſcape by an Officer, either thro” Reſcue, 
vligence, or elſe Voluntary. Id. 113, Ge. 

7. Concerning the Reſcue. of a Felon, 

c. 14. 116. 5 

Fe the ſeyeral Titles of ah, Bail, Pri- 

breaking, Eſcape, Reſcue, &c | 
And "tis W That Felony ordinarily of Blood. 
rketh Corruption of Blood, tho' not of Plos 

here a Statute ordaineth an Offence to be 

lony,' and withal faith, that it ſhall not 

ork 3 ot Blood, as Anne 39 


& 7 ih £5 

de fee Burglary. 15 8 

Pulling down Encloſures, Felony... Rel, Pullin 
275 So Breaking of Priſons whereby down ba 
| 105 N and in ſome Gin Treaſon. OE 
P 7. | | 


Note 


"4 l " . ” 4 a 
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Fences, G. Note, Thar Fences pulfd down, eiiier 

* Day or Night, are 20 within the Stat 

ſo as to charge the next Vills, it the peru 

are to be known. 1 Lev Rep. 108. 

Cutting lo cut down Corn, and carry it 22 

down Corn, the ſame Time, is no Felony ; but to i 

Of. _ down, and lay it by, and carry it awyf 

.terwards, is Felony. 1 Mod. Rep. 89. 

It may be obſerved from the gener 

bridgments of the Statutes as follows, at 
E 


= 7,4 
ts ET 8 £4 


ms. I. Weſt. 1. 12. 3 E. 1. Notorious Fely 
3 . which refuſe lawful Tryal, ſhall ſuffer fra 
1 alnd hard Impriſonment. 
| ſon break- II. Stat. Of breaking Priſon, 1 E. 2 
mg. , ſhall be Felony for any Perſon to breath 
ſon, being in for Felony, otherwiſe nt 
Multiplica-] III. Stat. 5 H. 4. 4. It is Felony to m 
B ply Gold or Silver. Repealed. 
Cutting aut IV. Stat. 5 H. 4. 5. It is Felony i 
Tongues. Ciouſſy to cut out the Tongue, or pu 
hues out of any of the King's Subjects 
W 
Hunting 85 - on V, Stat 1 H. 7. 7. If any ſhall hunt vaſe 
Forreſts, c. in Forteſts, Parks, or Warrens, in the MD. 
time, or diſguiſed, one of the King's e 
Foal cil, or a Juſtice of Peace, to whom Infor 
tion thereof ſhall be made, ſhall by hs 
rant cauſe the Offender to be brought il 
. . himſelf, or ſome other Councellar or Jul 
pl Peace, to be examined; where if hed 
© ceal the Fact, ſuch Hunting ſhall be del 
Re Felony ; but being confeſſed, the Of 
8. _ is only finable gt the next General Hear an 
| And here a Reſcouſe of the Executidl ] 
any ſuch W 
lony. - 


8 


arrant ſhall be alſo deem 


Miter —_— 

Vl. Stat. 3 x. 7. 2. It is Felony to carry 
ay a Woman, Wife, Widow, or Maid, 
Link ber Will, having Lands or Goods, 
being Heir Apparent to her Aber orb 


timibg ber as his Ward or Bond-Woman. | 
VII. Stat, 3 H. 7. 14. It is Felony for any 
the King's Servants ſworn, to conſpire 
deſtroying of the King, any Lord, pri- 


Comptroller of the, King's Houſhold , 


reafurer, and Comptroller, or two of chem, 


cording to Law. 7 
VIII. Stat. 21 H. 8. 7 Servants that go 
my with, or otherwiſe 'embezel their Ma- 


04. worth, with an Intent to ſteal them, 


hd as Felons:. To continue till the next 
kliament ; But See ſtbe Statute. _ 

IX. Stat. 22 H. 8. 11. It ſhall be Felony 1 to 
tak down Powdike in Manblamd in Norfolk, 


4 zullices ot peace there have Power to Hitch 
ear and determinethe ſaid Offence. 

AI. Stat. 25 H. 8. 6. Buggery is made 
klony, and the Offender, therein hall not 
ave his Clergy. - 

XII. Juſtices of eure have Wel 


Pire of, hear, and determine an O 


XIII. 


xingput in Truſt there wich) ſhall be pu- 


171 
Carrying a 
way a LY 
man, 


14 * 


4 the Procurators, Abettors, and Re- 
lers, in ſuch an Offence, ſhall be alfa. 
emed principal Felons. Howbeir, this 
not extend to any that takes a Woman, 


» * 


Pp * . — 
92 
- * 


Sis 
y the Kin 
S"_ a 


Counſellor fworn,: Steward, Treasurer. 


ing thereof convicted by Twelve of che 
id Hodſhold, befote the ſaid Steward, 


0 have Power to determine the Natter 


Servatts em- 
bezeling Ma- 


is or Miſtrcfſes Goods, to the Value of ſters Goods. 


. - 
by „ „ Ss 
. 


> + Wh 44 * A 


* Dike by Marſuland, inthe I > of 1 


— th, 


— 


Buggery. 


Offence de. 
0 termined. 
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| . 
XIII. This Statute was but to continue 
the next Parliament. Vide ins. 
0 Poiſoning, NIV. Srat. 1 E. 6. 12. Wilful killing ho 
Murder. poiſoning, ſhall be adjudged Murder, MN. 
| their Aiders, Abettors, Procurers, and Oele 
ſellors, ſhall ſuffer Death, and forfeit à Wiſſp..c 
b Caſes of wilful Murder. 0 
. Felonies re- XV. All Offences made Felony by Me 
| - pealed and tutes, ſince 23 April, 1 H. 8. not being ih b 
revived. jony before, are repealed. Howbeir dion ths 
them are revived by other Statutes made wii 
|  Feloniesa- XVI. Stat. 1 M. Seſſ t. All Offences m 
gain repealed. Felony, or within the Caſe of PræmnN 
by any Act fincegthe firſt Day of 1nd 
(not being Felony, or within the Cat Hun: 
Præmunire before) and every Branch of (i 
Acts concerning the — of any Offen 
Felony, or within the Caſe of Prem 
(not being ſo before) and all Pain and fi 
feitures concerning the ſame, are reprik 
and made void: But divers of thoſe Ali be 
been ſince revived, which ſee in their mn 
OE or | _ wy 1  B 
. VIE St; 0: ro; Statute. Perf, 
- = wa H. 8. 7. is revived, and made perpetual. Wh, G 
Revived. XVIII. Star. 5 El. 17. The'Starute of I= 
H. 8. 6. is revived, and made perpetual. of $ 
„ Carryinga= XIX. Stat. 43 El. 13. In the Countis MN. 
1 Cumberland, Northumberland, Weſt min [pur 


Lerlana, &c. 


, EN - on > et ata ro 
re das i hg ad 


ill, in C#m- and the Biſhoprick of Durham, the cam 


mail for Protection, or the burning of Bit 


Felonies. 


away or detaining of any Perſon againki 
or her Will, the aſſenting or aiding wo l 
fuch Taking or Retaining, the receiving 
carrying of Black mail, the giving of N 


or Stack of Gran, hall be adjudged Fi 


V Felonies. | 8 173 a 
bout Clergy, which the Juſtices of Aſſize, 
Delivery, and Peace, have Power to 

and determine. r 2 

J The Names of Perſons outlawed there Outlaws for 

Felony, ſhall be deliver'd by the Clerks of Felony. 

Peace, to all Sheriffs, Mayors, and other | 

d Offers, to be proclaimed throughout 

he ſaid Counties; and. with them none 

have Converſe, in pain to ſuffer fix 

ths Impriſonment, and not to be en- 

ed, till Surety be given for the good Be- 

jour, during one whole Year after ſuch 

nlonment en Co 

XI. Juſtices of Aſſize, Gaol- Delivery, Juſtices 

and Terminer, and of Peace, have Power Power. 

* the Negligence of Officers in this 

XIL This Act ſhall not impeach the Au- 1 w..- 

iy of the Lord Wardens 45 — Marches. = _— 

XIII. Stat. 21. Fac. 26. It is Felony, Acknow- | 2 
out Benefit of Clergy, to acknowledge ledgingFines | Þ 
ochre to be acknowledged any Fine and Reco- ö 
very, Decd inrolled, Statute, Recogni- Tees + rot 


] a 5 thers Name, 
, Bail, or Judgment, in the Name of 


9 wi nor privy or conſenting there. 
ee. | | | ? 
W's (4 13& 44 Car. 2. cap. 18. Exporta- Wool ex · 
ll. ol Sheep, Wool, &-c. made Felopy, Ported. 


XV. Stat. 22 & 23 Car. 2. cap. T. If any Cutting ont 
purpoſe, and of Malice foreiounht, = > ewes DL 
Ving in wait, ſhall cut out or diſable * 
Tongue, put out an Eye, ſlit the Noſe 

ip, &c ſhall ſuffer Death as in Caſes of 

"my, without Benefit of Clergy. Vide ante 

L Cutting out Tongues, VVV 

XVI. Stat. 22, 23 Car. 2. cap. 7. Perſons N 
Mall in the Night- time maliciouſly burn Stacks of 

, „ a; any Corn, &c, 


\ 
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T 
ba any Stacks or Ricks of Corn, Hay, ot Gri 
1 Barns, other Houſes or Buildings, or Nl 
— or deftroy Horſes; Sheep, or other Cu 
attle. . _ ſhall ſuffer Death as in Caſes of Felony, 4 
1 here the Offender attainted may elect to 
tranſported for ſeven Years, and any ret 
ing within ſeven Years ſhall ſuffer Death 

| it no ſuch Election had bee. 
Maiming or Alſo if any hall in the Night- time ml 
| I ciouſly maim, or otherwiſe hurt any Hal 
©. Sheep, or other Cattle, or deſtroy anyti 
. Throwing tation of Trees, or throw down Incloſi 
: 2 „ they ſhall forfeit to the party griev'd, t 
| tte Dammage, by Action of Trelpaſs, ot 
HTS Res RO Cai 
4 OR Concerning Felonies by the Statute] 
= -= Clergy; & wide Hal. Pl. Coron. 117, 118 
| with the many others which may be 
= | ſerved throughout 3 ons * 
un, Where one attainted of Felony, or hi 
Felap n. in the Hand, may be a Witneſs, 1 
Plea by a Fe- A ted. That he who pleads a ff 
Jon, Bar to an Indictment or Appeal, tha 
feſſeth not the Felony, ſhall plead of 
the Felony ; otherwiſe if it confels the 
lonp, as Pardon or Relcaſe. Hal. Pl. C.] 


* — 
— a. . > * 


* * 7 23 


Garne the Ra that commits rae 
this Felony, and of his Age, and that his f, ro 
> muſt be Compos Mentis. Hale PI. C. 28. 8 on 
That the Death muſt enſue wichin a Death within 
ar and a Day after the Stroke, ec. Vid. a Year. 
Thar the Act may be voluntary, and in The Ac: 
ne Caſes involuntary, Ibid. & 29, 41 Naieg 
Concerning the Forfeiture, when by the The Forſeis 
nviction, and how relating to the Stroke. ture. 

fwhat Joint Things intire, and of what 

int Things ſeverable, only a Mpiety. Bid. 

That all Joint. Chattels in Husband and chattels. 

ife, are fofeited for this Offence of Hus- 

Ind, J. 30. Ge, 

A Felo de ſe, is not 2 under within the Pardon, 
xceuion of Murder in the Act of Ge- 

ral Pardon ; but the Goods of Felo de /e 

e not reſtored by the Pardon, withoac 

kcial Words. 1 Lev. Rep. 8. 

Where a Pardon, except Murder, does Not except - 

dt except Felo de fe. Ib. 110. dd. 

Felo de ſe drown'd himſelf. Vide Inqui- Inquiſition, 
jon, | 

No Forfeiture of a' Felo de ſe accrues No Forfei- 
fore Inquiſition taken and return'd, ture before 
Saund. Rep. 275, 362. "ow Grants ; Et Inquiſition. 
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Fighting 


W . | 

| 3 i pv 

| 8 * — e ind 

5 DES. ter 

Feme-Covert. 74 

go Tape? ot ei th 

No Evidence THE Wife (nor the Wife's Examin il. 
ber I tions) is not to be produced or uſe 


usband. neither for nor agzinſt her Husband. Hy 
Pfl. Ch 16% Tie fb; $5. 
Nor ke - Nor the Husband againſt his Wife, excey 
l gainſt her. in Treaſon, Raym. Rep. p. 1. Mary Grig's Caf. 


We 


* * P I * F . 
& þ * 4 — * 3 1 11 


Fighting or drawing Weapon, in ik 
Church. yard, with un Intent to ftritt 


Lon the Firſt, Excommunication. 
T For the Laft, to have one of his Ears at 


off; and in caſe Rhe want Ears, ſtiall be by | 

in the Cheek with the Letter F. and (halen 
ſtand excommunicate ipſo facto: Star. 5 & b 
= %%% y 1-365 0 _ 
OL CO EH 0 , 


— gc. 


BY Fines. I 
Ne Bail, Videgmipriſonttieht; © | 


A joint Con- Y VIDE I Lev. Rep. 126. A joint Conſt 

vittion, and V tion of ſeveral being Criminals; jf 

_ fevoral Fines. ſeveral Fines. Vide eund, 146. where Ii 
ſaid, The Intent to do a Felony withd 

ding it, is finable; Batov's Qafe : AG by 
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* | _ 
furib ix Entry and Detainey. 157 

Y was fined 1600 Marks upon his be- Fined for Joe - 
indicted for intending to murder the nien ot 
FP, fi act; 2 

1 Lev. Rep. 128. where the Court part to the 

the Proſecutor Part of the Fine to- Proſecutor. 


ga T3, i N < f- _ 
: g N > "= 
Fs | 8 3 4 


Vorcible Entry, and Detainer. 


Qccible Entry, it's ſaid, muſt-be either Forcible End 
manuforti., . furniſhed with, unuſual try, what. 
ons; or by Menace of Life or Limb, 

ing open the Door, and cecting 

bly the Poſſcſſors cum multitudine gen- 

cc. And yer it's ' ſaid, One may com- 

| Force, but Three at leaſt a Riot. Vide 

PL Cor. 138. „ 7. 


ſhall-make Entry into any Lands and 
ments, but in caſe where Entry is 

by che Law, and then not with 
g Hand, nor wich Multitude of peg- 
put only in a -peaceable Courſe and — _.. 
her. And if any do the contrary, and pine and Pu- 
creof duly convict, he ſhall be puniſh- niſhment. 
Impriſonment and fanſom'd at the © 
P eee, An, 
. R. 2. 2. Provibon, is, made, That Poreible En- 
Forcible Entry is made into Land, cry intoLand, 
durch Livings, one or more Juſfice of 25, Church 
ace taking ſufficient Power, and go- Tings. 
o the Place fo kept by Force, may 
nit the Offender to the Gaol, there to 
in convict by the Juſtices Record, till 

| 535 -- "we 


„ „„ "PER *8K +} M0 | 1 77 I 
Stat. 5 R. 2. 7. It is enacted, That 5 r.2.9) 
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. 4 5 , 
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pipe and Im- he hath made Fine and Ranſom 90 


blenden 


Forcible En- 
try and De- 
tainer. 


„ 
* 2 "x 


; Jury to be 
ſunimoned. k 


as well in the Abſence as Preſence d 


| Maintenance 


* . 2 1 R 2 cat? 1 


Iſſues upon 
Jurors. 


ee 


Na 
* v7 5-0 OY 


Ne maT TA 
Sheriff, c. 


and making great Fines.” Concerning 
- Writ Vi laiea removenda Vide Pulton li 
42. And where Force ſhall: be remond 
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- King; ; and herein the Sheriff and alla 
| ſhalt be Aſſiſtants, in pain of Impriſom 


the King's Incumbent, and where not 
And By ide Sar. 8 Hen. 6. 9. Thel 
Statute of 15 H. 2. 2. ſhall be duly py 
Execution both againſt Foxcible Enty, 
Forcible *Derainer, and This to be at 
. Coſts of the Party grieved. Note, It i 
that by Stat. 5 R. 2. the Detainer m 
forcible, tho the Entry was peaceablyn 
- Alfo when Complaint of any*uch 
or Detainer ſhall be made. to any Juli 
Juſtices of the Peace; this Stat. 8 A. 


provides, That ſuch Juſfice or Juſſo þ 
Precept ſhall command the Sheriff o ot 
mon a ſufficient Jury, and having d! 
made Inquiry of the Force committed er 2 


cauſe the Tenements to be ſeized, and 


Patty offending : And here the Allie 
of the Tenements, (ſo entred into, 
tained b) Force) for Maintenance I 


4 48 U 

ag) udged void. Titan 
1 if the Juror Wale Deſaub ly, 100 
tg to be ſer upon then by the Sherieſhj]e 7 
20 f. upon the firſt Precept; 40 5. uliince. ; 
Second; 100 5. for the Third ; and 0 t a ſp 
ry Default after, double. 6 g: Ar 
The Sheriff or Bailiff chat ſhall Mereof, 
his Duty herein, ſhall forfeit 20 J. t0! riforim 
covered againſt him, as well before Mes to 
ſtices aforeſaid, as before J aſtices of MW; 0411 


Aſſize 


* 1 0 
1 A Þ any 5 100 B Fo. or Treble Dams 


Fon of Treſpaſs 4700 15 ng goiley, We 
M Forcible Ritt , Forcible.D Ng, 20d 
W edstion gs aforefaid, the Party Srieved 
recover treble Danimages. CY 7 
be nd Head Officers, and Ju ces of 8 att 
eorporations, have like Power Within der 
I, r Franchifes, that other Yugi ices of Peace {ales 


e within Counties. 2 3 


ere 1 poffeſlion hath, been! en. Poſſeſſion, 


ly fied oy the Space of three 0 

h U ind by Jr Elix. r L- here. fall 17 no Sn le, and ng 
oldWhicacion upon an Indictment of Forcible Reſtitution, 
and Derginer, where the Hefendant 


been three Years next before in quiet 
on, and his Eſtate therein. not ended. 
Ind by 21 175 15. Upon Force or De- Reſtitution 
lr as afore laid, a Tuftice or altices of. whom. 5 


ts, have Power to. give Reſtitution of 


e Mellon, as well into Tenants for Tears, 
lie igt, Statute Merchant or Staple, Co- 
0, iolders, or Guardians by, Knights. Ser- 
c M unte choſe tht claim Frechold or 


eritance. I 8 

V. the Statute 4 H. 4 . 8. if ahy make Entryby way 
ble Entry into 14 by Way of Main- of Mainte- 

uponce, the Chancellor of Eerlond ſhall as: 

a ſpecial Allize, withour ſuing to the Special AC | 

8: And if the Diſſcilor ſhall. be attaint- fize. | 

hereof, he ſhall ſuffer. one whole Year's 

fſorimenc, and reſtore double Dam- DoubleDame 
re 08:5 to che party grieved, and no Super- mages, O. 
1 ſhall be granted co the contrary of 


Aſſze. : 
4 N 2 „ 


77 Re to . Bae. 59 


dot this Statute is to indaminas Rn Tk x bes 5 
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4 180 Forcible Entry and Petaiuer. 4 
N king And if he be convict by the ſame Act 
$ way Goods, that he hath taken away any Good Ml his 
4 on. Chubattels of ſuch Diſſeiſees, the Juſtics 8 ic 
A -"---* Aﬀize ſhall hear and determine as well r 
| the King as the Party, of the Goods of 
4 Cuhattels ſo carried away, and to award i d 
L the Party grieved his Dammages.” if 
2 Obſervations Upon the aforeſaid Statutes, it is obſeni , o 
upon the That if a Man be diſſeiſed by Force of alli: 

See Lands or Tene ments by way of Ma clan 
tatute. Nance, or that his Goods be taken ot pij 

Several Re- ried away after ſych Entry made; or is 
medies. he be put out or diſlciſed of his Land 1 
forcible Manner; or that he be put thi 
peaceably, and after holden out with F be 

_ - againſt a Juſtice of Peace; or after H r 

Entry, any Feoffment or Diſcontinuance her 

. made to defraud and take away the Ra the 
3 of the pPoſſeſſor, then the Party. grieved (We Ou 
the Caſe requireth) may have a ſpecial nter, 

i fize againſt the Diſſeiſor, and recover WM. Pl 

3 © double Dammages, and Dammages for Wo 
BM | Goods, and the Diſſeiſor ſhall be one Tl For 
| iwprifoned, according to the aforeſaid Who m 
A t > noir 2 
Ate or Or elle he may_have an Adder of Mei 
Treſpaſs. Diſſeiſin, or an Action of Treſpaſs agi he | 

| the Diſſcifor, and recover treble Damm For 
© © and moreover che Diſſeiſor ſhall make e. 5 
3 & and Ranſom to the King, according to the 
aforeſaid Statute of 8 Hen. 6. 9. Wit 

Juſtices Re- Or if the Plaintiff will omit the Bendl, th 

moval and Of Recovery of his Dammages, he ma not 

Record. ly crave and uſe the Aſſiſtance of a Jul 139. 
bf Peace to ſee and remove the Force if u 


record it, to inquire of it, and to m orce 
him Reſtitution, according as the Trul 


Faretble Entry and Detatner.". 
ſi 
8 0 
80 
l fy 


(0 


n according to the 8 H.6.9. 


of his Lands with Force, may have a 
it directed out of the Chancery to the 


s of Peace; upon the Statute: of Nor- 
pulton de Pac, 35. Sec. 5. . 


the Ford: Alfo a forcible Netainer 
be by Words only, as when he that 
wrongfully, but peaceably, entred into 


Caſe ſhall appear to the ſaid Juſtice up- 
his own Sight, or be found by Inquiſi- 


if only, or to the Sheriff and the Ju- 


187 


Or laſtly, he that is put out, or beak Writ out of 
Chancery, 


mon, Anno 2 Ed. 3. 3. commanding that Proclamat!- : 
lamation be made upon that Statute. on. 


FE) Derainer by Force, if the Dilkifor Die, 2A 


al ther Man's Houſe, and expelled and put By Menaces. 


2 Owner, That if he come thither again 
ter, he will kill him. Vide Hale Pl. C 
et | Pult. de Pac. 38. b. Se. 22. 


ſo may an Infant of the Age of 18 


de impriſoned; bur if he be · of tender 
aging be ſhall not be adjudged a Diſſeiſor 
ma Force, 5 be eiter. Pult. de 
cc Ho. Sect, 

toi the Po 5 of the party be lawful, 

within three Years he be actually re- 


* | d, tho' reſtared by the Juſtices, this en- 


di . 


the Owner thereof, ſhall fay to the 


„ or above, commit a Diſſeiſin by Force, 


not a Derainer by Force. Hale PL..." 


Woman Covert may commit a Diſkiſin Dr a Woman 
Force, and be impriſoned therefore; Covert, or 


d. 


mn 
within threg 
20s. 


oc Wir if the three Years Poſſeſſion bath hon: Ther Years 
0 ung orce, then the laſt Forcible Derainer is Poſſeſſion by 


able, and hinders not Reſtitut ion. 


NF And 


Force. | 


Forcillæ Entry a Detubrer. 
And if a Piſſiſee within three Years 
awful Claim, this is an r e oft 

poſſeſſion. N 8 993 01 | 

Diſſeſed of a 80 that if a Man Pe hee in d. 
awful Po- — peaceable Poſſeſſian of Lands three Yay 

I ſeſſion, _ or more, by a good Title, and then is 

= =p reſto ſeiſed and expelled, and the Party ofa 

Ss - Is therefore indicted upon the Stat. 8 

44nd the Diſſeiſee wha was expelled is N 
red to his Poſſeſſion by a Writ of Re 

3 tion, and is in Poſſeſſion according 
May not this Tale he cannot juſtify the Deraing 
ER the Hoſſeſon of thoſeLarids by vertue d 

: ” Proviſo in 8 H. 6. beciuſe his Poſſeſſion 
Interrupted. and diſcontinued, for that: 
ſcion muſt be three, whole ' Years togd 

+ Without Interruption, before the ſaid 

3 LP may by the ſaid proviſo keep his Polk 

gf. by Force, 4 & 5 P. & M. Dyer 141. 

; Lawful Poſ., "Likewife," ik ke that is a juſt and 

ſeſſor clearly poſſeſſor of Lands, by the Space of 201 

ene. together, be once: clearly and wholl 

0 moved from the Poſſeſhon of the ſame l 
he cannot come again with Force, and] 
N of People to put himſelf in Poli 
"thereof, and detain the ſame with I 

May not becauſe his Poſf.ſſion was interrupted:] 

. ther in thib Calc, if the Party be 10d 

Witn Force. of a Foicible Entry according to the 

tut 6 H. 6. ſhall he ocrelieved rouching 

Reſtitution bythe wa. 31 EHE. for ili 

. bad not the Occupation, not had bal 

5 * © quicy, bft ton by the Egpiice:ol three N 
Years tog ther, of the ſame Lands gel 
5 700 Fe gon of OA lndictment wy 


*z6 
7 


x 


* E 


PR Entry and Dale 


n by the Space of three whole Years to- 
her of apy Land without Incerruprion, 


ce againſt all others, and he is neither 
be — from his poſſeſſion by a Ju- 


that he held by Force, nor yet by an 


nn. 
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of Peace, thd* it be found by oquifiti- 
; 5 of korcible Entry, . upon Stat. * 


gainſt 


Bot if a Man be ſeiſed of a lawful Poſſeſ. Three Years | 
la wful Poſſeſ⸗ 


ſor may de- 
tain a 


may, it's ſaid, keep his Poſſeſſion by alt erb, 


Ni 'tis ofierwiſe of a Difkiſor, or "df 4 blew ora 


aue en chat cometh to Land by a wrongful Diſſeiſor, 
ci unlzwfu! Title; for if he hach derain- 28 
o the Land by Force three Years, or twen- 3 


Years, he may be a Ja by vertue of 
Stat. 8 H. 6. before a Juſtice bf Peace, 
forcible detaining the ſame Land, — oo! 
i being found, the fuſtice is to reſei 


y difſeiſed or expelled thereof, and alſo 
-Diſſciſor ſhall make Five and Ranſom 


n. Vid Pulk. de Pac. 36. Seck. 12.-3:& 4 


514 H. #0 28 Ir's faid; the Indictment 
ght 0 ay adbuc exiratenet. Pult. 38. 
11. 21 H. 6. 5. 14 H. 6. But no Reſtitution, 


tion. Juſtices of B. R. may reſtore up- 
Indictment removed before them. 


Ir Seſſions of Peace, unleſs upon Indict- 
ent found at Seſſions. Alſo, it ſeems Ju- 
N 4 : ſtices 


K M, Phe 14 1. 22 H. 6. 18. Fitz. N. B. 


the the putting our be not found by In- 


Title. 


the King; but the Party thay not have 

Action of Forcible Entry upon this Sta- 
„ becaüte he hath permitted the Diſ- 

for to gain three Tears Poſſeſſion upon 


Land, and to award Reſtitution to the Reſtcui 


Is 


Adhuc extra» 


teuet. | 


r - no * * 
* 


let! it's ſaid, one Juſtice of Peace cannot Where 


re upon an Indictment before them, . 2 
one Ju- 


tice. 


n ; ä 
x 4 8 . 
. . 0 

i 


| Frorcille Entry and Detainer. 
2145 U - of Gaol- Delivery, and alfo of ( 
Ae Hits 2 7 and Terminer, can not reſtore. Hale Pl, 
4 1 I | 1 40. | 
Superfedess, lf there be Error, Reſtitution may] 
ſuperſeded by, the ſame Juſtice; beforeq 
cuted and aſter i it is executed Reſlitu 
may be in B. R. upon, the, IndiQag 
Mo Auen, Hale Pl. Cor 140. 
cetirari. That Reſtitution may be ftaped by 6 
55 tiorari our of B. R. alſo by quaſhiog ile 
dictment, or by pleading: thereuntd yit 
is nevertheleſs in Diſcretion. Id. 141. 
Fore 50 Where the Force is found, and nod 
en Nein tution, becauſe Date the ſame 8 rſon y 
Vas put out, and had only a Poſſeſſion 
Faw: yet the Offender may be. Punilhed 
Impriſonment and Fine to the King, in 
his Forcible Entry he bath broken | 
Peace. Polt.. 37. Sec. 144. 
recep fo bor The Form of a Prece 755 to the Shel 


1 


uryr. xeturn a Jury. 1d: 35. P FT 
2 The Form of an inquiſujon on For _ 
Entry, 14, 36. Se. 8. . Er 
A Warrant. to the Sheriff [7] wart Ag 
flicution: 1d. 36. Seck. 9. Az 
e A Mittimus 10 ſend to Gaol ach 1 5 
0 old Land by Force. Ia. 6. 15. . 
Aftion. $- 'Of ang by Forch in EAR Eoqry, ai. Sc: 
| 8 F. 6. and that LE Maſe mult he / orci 
55 ak Artis. Id. 38. Fest 
* Conclraing Forelle Ea Entry of 2 em 
To Commos. . 
A a Writ of Entry, upon 5 K* " 
2 Sett. 24. dre, he 


Aﬀize. Or LW 8 A ſize of Nufance, for | 
ns jog a cad Courſe by Force. * 


A 


able Entry. and Detaines. 
That Not Guilty is a good, Plea; but Pleas, 
ere the Defendant, pleads. ſpecial Mattex, 
muſt traverſe the Entry with Force; yet 
Iſue ſhall be tried upon the ſpecial Mat · Tl. Wa 
and not upon the Force, and the finding 1 323 
the His Matter will charge or . 

DA of. Force. Iþ. Sept. #2 


p.3 


ff 0 


185. 


4 


* (| See Riots, Routs, S. Hue 0 8 ; e 
the | Ky wit e 
; Wie 7 IDA of E Entry... 


[ For lndictwents of Forcible n Lands. 
Lands Weſt. Pref. of Fines, & c. 114. 


ny 

fon WY. Smile into a Mcluage, and expelling Meſſuages. 
ſhed Owner. Ii. 8 

„Smile and making Aſſault, Id. 276. Aſſt. 

en or forcible Entry into Meſſuages and Meſſuages 


ds Weſt. 337. 2 Cro. 19.41. and Lands, 
ji om by the Command of others. By Com- 


mand. 
Again fl MalefaRors i in the Kiog's Park. Parks. Ws 
. 27 263. Co. Ent. 352. 


* 
55 
1 


l Againſt Hunters in Parks or Foreſts — 1 
, 122, 128, 278. 8 

he like in Warrens. Ids 9 6. SL: 7a Warrens. 
. e like in a Cloſe. Id. = r Clo on 
„er Dalron's, Fuſtice, for lnditments 
1 orcible Entry, 5215 . 
zem hat the Court will not avaſk an „ Ini Quaſhing In- 


of Forcible Entry, after a Verdict found difments af. 
u the Inditment againſt the Defendant, ter Verdict. 
dre hearing of both the Parties concern- 
In the Cauſe ; for that the Court hath 
ard to Verdichs and wall not make them 

fruitleſs 


Freibl | 


- fruicleſs without A Lhd Cauſe ſa 
| Stiles Pratt. Reg. laſt pub. 529. 
Simile of En- Upon a Motion to quaſh 1 Indid 
| ar a of Forcible Entry into a Pariſh-Church,z 
= - We Parſonage;Honfe, it was held, That 
Indictment was as well within the 8 tat 
H. 6. as that of R. 2. 1 Lev. Rep: go; © 
In a particular Inquifition upon an lo 
— ment far forcible Entry, in mention ofj 
„IJurors to be charged, ad, && c. need not 
pro Corpore Com. Shower N Rep. 272. 
Action upon the Stat. 5. R. 2. 28 
forcible Entry. Raf. Exr. 353˙ 384. BN 
182 289. Ver. Fry 4 Fate 
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| 0 ODS forfeited in Manda 
Cx Vide Indictment. 0 
No Forfeitures of a Flo de ſe accrues 
fore an Inquiſition taken and rell 
I Saund. Rep. 275. 
r. n n By a bare Pardon of all Forfeitura 
Thing forfeired is not reſtored: Id. 361] 
For Forfeitures in Felony and Treald 
Vide Pulton de n 1 25 65 
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Figery, Mee a alen. 


we 
| lane are 1 " Embrace- 


5 ; , Ge. 17 f * 1 n * : "5 
Indi : | 1 
off | Forger of: falle Deeds Ggnifie 


Common-Law, either him that frau- falſe Deeds, 
ently maketh and publiſneth falſe Wri- what. 

to the Prejudice of any Man's Right, 
elſe the- Writ that lieth againſt him that 
amicrech' this Offence. Fitz. N: B. fe. 96. 
cel, Interpl verb. Torger, e 
y the Statute Of 5 Elz. 14. If a pe; Stat. 5 Eliz; 
with others, ſhall-willingly;” fabeffly and 14. agint 
y forge or make; or caufe to be 707 ed ——— 
made, any falſe Deed, Charter, or Wr.. 6 


; g ſealed,” Court. Roll, or Will in Writi 

e lotet that the Freehold or Inheri- 
wehe of Lands, or the Right or Htle there- 

I nay be troubled, Gelen or charged, | 
rue WW all publiſh! or the w forths in Fvidence raving; 
retul | forged Writing: as true, knowing: the 15 8 
e to be falſe and forged, and ſhall 5 
ureß reof convicted upon an Actien of For- 

36% of falſe Deeds (to be foundec upon this 
calonWlute) ar tbe Suir-of the party grieved, or 


crwiſe, ſhall pay to the Party* grieved 

ble Coſts and Demis, ue. 5e be aſſeſſed Nb wha 

he Court where ſuch Ct nyietion ſhall be, Tr On 

de ſer upon the Pillory in fome Marker- Pillory. 

Fn, or other: . place, and chere have ..:..- 

his Eats Cut off, and- alſo his Noſtrils Ears cut, Gr. 

and ſeared with an Hot Kor ;/ he' fhall al- 

orfeit to 150 — her Heirs and Suc- Forfeiture, 
. by | cellors, ; 


188 e Forgery, - &e. 


ceſſors, the Iſſues of his Lands, and fi jt 

perpetual Impriſonment during his I 

And the ſaid Coſts and Dammages ſtall ti. 

_ firſt levied upon the Goods and Iflues of tbei 

_ _ the.Offender;: notwithſtanding eO 

ueen's Title thereunto. Vide Hob. 97% f. 

* Inf. 103, 169. 13. Co. 34, 35. "Dyer 288, bl And 

3835 te 

Forging of For, ſuch; Forging, bs. of a Leaſe Wis. 
e, Years, of Lands (not Copyhold), or o p 
.- Annuity, Obligation, Bill, Acquittance HM lof 

leaſe, or other Diſcharge go any PerſoLonc 
Thing; the Offender ſhall, pay double iz 

wto the Party Feige . os d as belfMConc 

be ſer upon the Pillory, loſe one of hi Il 

and ſuffer. a Tears Impriſonment with f in 


ö „ Vide Godb, 62. pt «75+ Aj Brownl. 49, . 1: 
Rem e party grieved may have his Rem 
kein ye for his double Coſts and Dammages by orig 

nal Writ out of Chancery as in caſe of Ti 
+ paſs, or by Bill in the King's Bench, ori 
the Exchequer, in which Suit no Een | 
ſhall be allowed. | 
Not eyrice, Howbeit, he that i is once puniſhed for 
puniſhed. Offence, ſhall: not after be impeached ſor 
fame ; and albeit the Plaintiffis Releaſe 
Diſcontinuance of Suit may diſcharge) 
own Remedy, yet the reſt of the Puniſhnd 
ſkall be nevertheleſs inflicted by 1 udgment once 
| Command of the Court. 

Second Of- The ſecond Offence is Felony with 

CE Clergy, whereaf the Offender being con count 
ted or attained, he ſhall forfeit his Lal 
and Goods, as in other Caſes of Felony, M cal 
6 ving to all other perſons their Right, c ers b 


ſhall ſech nr ar 198 a 


bang 6 
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0 Loſs of Dower, or Difinheriſon of 
Fr: Vide 3 Inſt. 46. 
oftices of Oyer and Terminer and Aſlize, Offences des 
their Seſſions, ſhall hear and determine termined. 
| Offences. Vi de 9 Co. 118. Cre. Elix. 87, 


f nd by this Statute, there! is 2 a Repeal of Senn 15 
ther Statutes made againſt korgery. Vide Pealed. 
Jo. 50. Dyer 323. 
s co the forging a cuſtomary Book, or Wey 
Il of a Manor. Vide Dyer, 15 El. 322, Book. 
,oncerning the King's Pardon of Forgery, anden. 
5 Elia. Dyer 323. 5 Co. 5. 

zoncerning the ks of a Teſtament. Teſtamens: 
Elz. Dyer 302. 


half inſertipg more in a Will than is dire- will. 
„, 12 Eliz. Dy. 288. 
nere one ſhall have an Action of For- Afton Fe 


on, tho“ he hath but a Right to the Land. a bare Right, 
"Tron de Pac. 45. b. Sed. 18, 


oi here no Tile, no Action of 88 No Title ng 


, N n a Poſſibility. Id. 15 Seck. 19. Forgery. 
eacerning forging of a Dee rovehing 
ſor l tenants Land. Id. S. 20. Jointenzats, 


tere one ſealeth a Deed by anothers Sealing, | 

ale ( mens. Id. Set, 21. | 04 

ze Mbere one forgeth, and another publiſh Publifhing; 

hel Id, Seckt. 22. e Pp 

ente ceteins Forgery, by antedating of a Antedating: 

| 888 

ita oncerning the getting other MensGoods Counterfeit« 

con counterfeit Tokens or Letters, Contrary ing . 
Ws: 33 2. 8. 1. 14. 46. Sec. 24. ©* 

calling ſuch ſuſpected Perſons and Of. Their Fu- 


ers before the Juſtices, the Puniſhment niſnment. 


er e reof may be by Impriſonment of Body, 
& * the * or Otherwiſe, by 
any 
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eb ropa; 


Remedy b' 
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Forging Ex- 


FINS Exchequer Bills upon ine Rates and Dil 
. Sranited upon Houſes; c. If any Pe 
hall forge any ſuch Bill, or Endorſe 


« 4% , 
or a ©, + 
ne 1815 
1 5 
+ ® x of 
- 3 


upon the late Act J Ann Rep. for en lig 


the Capital Stock of the k k of Eye | 
2 A 5 185; Nat 
Forgin — Alſo by Act 7 Ab. cap N b for Turo T 
1585 2 = Baß ine and Sales in the Tp Riding of i 


* nit 
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* 
* * 7 
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Forgery;",6is. 
20 66566688 Pain; {&XC&pr pain of Dd 
as ſhall be unto him or them limited!) 
© Judg ed, of appointed, by the Berſon and} 
- fone before Woh he fall be convicteh 
eig te che party grit ved by ſuch B 
flock! Remedy by =o of Action, or ol 
Wiſe; of and for ſame Money, 6 
- Chkeftls/Jewels; of other Things, ſo 
tain d, as he might have hat if this Af 
never been made. 14. 44, 4. Seck. 14,1 


Concerhing the forgi in of 4 Teſtichol bs 
contrary to the Stat g E17s; ca. 7. th: * 
niſnment whereof is to be whipped 2 1. 
Sabond:- 145 45: Sect. 26. — 


By Stat. N cap. 13. for ' making 


© thereon; or knowingly” tender the (an# 
payment, with Intention to defraud, | 
Perſon convict ſhall ſuffer as 4 Felon'W 
out Benefit of Clergy. The like Peril 


If any Perſon ſhall forge any Vany” 65 
mall be liable ro the Penalries; c og A 
. Forgers of falle Deeds, &c: nd if 
perſon ſhall forſwear himſelf in ſuch G 
be ſhall' incur the ſame Penalties, as it 
_ Oath had been in any Court at W/m) 
* The like upon the late Act 7 Ann fort 
1 Deeds, &c. of Lands in the Col 
of Middleſex. Set rhe Addi. 


the Cl 
T ent j 


bos . 


Precedent : 
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| Indiftment 1 e an In. fadeature; ' 
mp Weſt. Pref, of Fines, &. 119. 40 
Smile of a Statute Merchant: 40 A. 32. Stat. Mers 
alſo Tab. Offic- Clerici Pacis, Tit. Forgery, chant. 


Bolton 5 Hifi Tit. eund. 


| Aftions 5 the Party "I oY 2 
Afton u upon the Statute for Forging bees 
Deeds, to diſturb the Plaintiff's Title in 

nds. Raft. Ext, 6 Vet. Intrac. 58. Rob. 
35 [220141 
| The like of a forged: Writing, Raft Wricings. its . 
. 356, 486. Theſ. Brev. 64, 89. 

Upon forging a Feoffment to defraud 

on, Rob: Bn. I.. Aa 
An Action upon the Caſe, for Forging elec. 
Indenture to diſturb the Plaintiff in 


ute Raſt. Ent. 357. | tonal 
The like for an Executor concerning with Lal 
ing of a Will. 1d. 358. : 
|. For Forging a Bond ſur Stat. H, El- Bond. 


Upon. 2 Statute of. 5 Eli. for Forging beet 

Lee, 14, 55. 

Smile 2 gainſt an * Artorney. Rob, Ee. 

1 | 

„ An Information i in the Exchequer up- Teſtament, 
the ſaid Statute, of publiſhing a falſe Te-. . 
nent for the Defendant, of Lands deviſed 

to 


das bought, and no Mention made os”. 112 | 


n. 80. (poſtea) A 
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112 Pala 457 let 
of to him, whereas the Lands deſcended þ 
the Plaintiff. Id. 359. 
Pleas i in Bar. /. For Pleas in Bar of Forgery. palin! b 
Pac. 45. Se8. 17. Raft. Ent. 356, 357, 33 
> Vet. Intrac. 58, 59, 199i 
Bond. 1 5 5 For Lanner an Obligation. 1 Lun j 
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Salhicion in Theſe Offences ade Agel nel of i It 
Sheriffs and Pulton de Pac. fo. 47. b. 48, 49, Cc. wha 
Officers. he begins with the Pauley of Suſpicion in 

Sheriffs and other Officers, relating to thi 

impannelling of Jurics. Id. 48. Se&. 3. 
| Jurors bo. That every Juror muſt be an honeſt and 
lawfal Man, and what Challenges the la 
doth allow e Jurors ſuſpected. þ 


Sk. 4 
ns. b That a Witneſs. in + the Cauſe in guet of 
rol, 2 be 4 Juror 1115 fame Cauſe, 7 
Se 


Suſpicion of * ys. ek ſuſpected in 1 by delle 
Perjury. ing his Verdict beforchand. Lid. Sec. 
in Jurors The like ſuſpected in a Jurot, ee, jy 

at the Charge of one of the Parties. 

| U Seck. 7 N 
Arbitrator. The like where he had deen an Arbiu 
tor for one of the, Parties in the ſamt 
10 Cauſe. Ibid. Sect. 8. 
Combination Where Perjury is ſuſpected upon Co 
| bination between Men, that one of thel 
will take another's Part, be his Friend 
We and aſſiſt hin in all Cauſes an 


* 
F x 8 * s 
* 5 0 Whet 
x7 by 
* * I 
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where Petjury may be ſuſpe&ed; if one Suit in Law; 
We Partics and a Juror be at Suit in 

„ I. Seck. 10 nee | 
here Perjury may be ſuſpected, for A Juror for- 
the juror paſſed againſt him before. merly- 
$9, 11. & Stat. 25 E. 3.3 y 135 | 
pere Perjury may be ſuſpected in a Subjection.] 
or, in regard of .the Parties being in ES. 
ſection or Government of 2 Court, 
red, or Court-Leet, & c. of the plain. 

or Defendant, Vid. Sect. 12. WY 8 
Where ber jury may be ſuſpected in a Kindred, Cc. 
r in reſpect of Kindred, Alliance, or ” 
fr, or oh the Parties being Godfather 
he Juror's Child, e contra, Id. 13; 
which Cauſes as above, it's faid, if the 
r be challeng<d, he ſhall be drawn. 


here Perjury may be ſuſpected, in re. Ignora ice. 
| of the Juror s Ignorance of the Cauſe, _ 


of Hundredors, or want of the View 
„. 27 Elix. 6. | 6 ABS 1 
ee bete Perjary may be ſuſpected in Ju- Poverty, &, 
% in regatd of their Poverty, and be 
% impannelled to paſs out of their own. 


mies. Lid. Se&. 15. Alſo concerning 
$10 try Felonies in Corporate Towns, Towns Cors 
in London, and in the Sberiffes Turn, Porate. 
for Riots and Fortible Entries, Cc. 
Stat. 21 Ed. 1. & 3 H. 5. 5 & 23 
eerning the Judgment in and at judgment a 
rien non Law, of a Jury proved perjuried. gainſt Jury. 


"8 


23 Concern - | 


8 


* 


* 
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Simile upon Concerning the Judgment againſt a f 


an Attaint. tit Jury attainted in London Of giving 


falſe Verdict. Bid. Sect. 17. Alſo concen 

ing an Attaint where the Thing extende 

to 4ol, &c. Ibid. Et wide ante Attaint ( 

Jurors, & Stat. 11 H. 7. 21. 13 H. 8 

„ 456 2h 0) "7 

puniſument Concerning the Puniſhment of a Jur 


by Decies by Decies tantum, i. e. Ten times the V er 
entum. where by his receiving Money, &«. it i { 
Upon a. . ſuſpeRted he meant to commit peru 


3 o 1b;d.: Seck. 18. The like it is of thoſe whi 

: be Imbracers to lead. and prociye ſuchl 
queſt in the Counrry to make a Gain a 
Profit thereof. Id. 5 2. & Stat. 11 H. 7.1 


234 E. 38. 1 Ee: 3612. + N ah 
Inqueſt in Concerning the Puniſhment of penis. 
me, committed by an Inqueſt in Wales, de. 


Seck. 19. & Stat. 5 Eliz, 9. 29 Eliz. 5. 

F Flix. . a- And now. we come to the general $ 
gainſt Ferju- cute of 5 Eliz. cap. 9. againſt Pei 
wherein we will firſt take notice ob i 
Proviſo therein to enforce Witneſſes to 
5 1 Trials, by which it is provi 
1 hat no Perſon or Perſons, being i 
few with With Proceſs our of any of the Court 
Proceſs neg. Record within this Realm or Wales to 
lecting to - ftifie as a Witneſs, (being tendred coil 
* nient Charges, and having no reaſom 
REES Let) ſhall therein make Default, in pait 
AP * forfeir to the Party grieved 10 J. and bel 
to yeild him ſuch further Recompence 
the Judge of the ſame Court ſhall tl 
fit, according to the Dammage {uſtaine 
which {aid Sums ſhall be by him recon 
in any Court of Record by Action of Dt 
in which no Wager, Eſſoin, &c. _ , 

18 . ; 0 : , 5 0 f 


Rae aud 1 <8 - | 4 
wed... er the Stat. & vid 1 ; Lea. 122. Sd . 
reh 18. „ 
That none ſhall hoes 2 Wicneſs o gi; e Suborgtion 
timony; in an) Court of Record, con- aa WII 
ming any. Lands, Goods, Debts, or dam 
ges in pain of. 401. And it the Offender 
ing convicted thereof) hath not where- 
ichaf co ſatisfie the ſaid Forfeiture, he ſhall 
fer ſix Months Impriſonment without Puniſhment] 
il ſtand upon the Pillory one whole Hour &g 
the ſame or next Market- Town where 
e Offence was committed, and to be ever 
r diſabled to give Teſtimony in any 
urt of Record, until the Judgment given 
inſt him be reverſed by Attaint or 
pres Idem Stat. ide 3 Inſt. 163, 164, 

„ 3 Bal. 147. 2 Leon. 12. 198. 3 Leon. 
#4 Coke: Pla. fol. 302, 365. Raf. Pla, 2 
491, Gold. 191. Pl. i 40 
That he that commits wilful Perjury, hall Forfeiture 
cit 20 l. ſuffer ix Months Impriſonment by bim chat 
out Bail, and be ever after diſabled to Gag yr nar * 
x Evidence; until the Judgment given . 
int him be reverſed, as aforeſgid. Sad) © 
te alſo, if he hath not where withal. to 
Charge the Fine. (in the County) 'the She. 
or (in a Corporation) the Head-Officer, _ 
| cauſe him to be ſet upon the Pillory Puniſhment, 
lome Markert- place, and td have bothhis 
Is nailed, Iden 2 Vide Coke Pla. 164z 
F, 166, | 
[he Forfeitures 30 e ſhall be divided Torfeitures 
wirt the Queen and the Party grieyed, divided. 
the Judges of the Courts Where ſuch 
Fares alt happen to be committed, Ju- 

ks of Alſze, Gaul Delivery, and of Peace, 0 
| Power to hear and determine the ſame 

© 2 - Offences ; 
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196 Perjury and Subortiation. 
* Offences; and that this Act ſhall be pro 
5 wo claimed at every Aſſize. 
To whit This Act ſhall not extend to any Conn 
ee” it Eccleſiaſtical, but that they may there pro. 
88 er- ed as in Times paſt; nor to reſtrain th 
| power of the Council "of. Wales, Or in the 
North, to puniſh heinous Perquries; bu 
| that they may proceed as formerly, ſo x 
for the faid Offences they inflict no leſs Py 
. niſhment than by this Statute ordained, 
. Perſury puniſhed: in ves by * 

Bankrupts. T Jac. 15. 
5 Vide 4 & 5 Ann. cap. WE & 5 0 ca 
22.5 45 ante Clerg . 

Upon Indi&- perjury committed upon an Indidtmet 
ments. of Riot. Vi de Pult. de Pac. 54. Seck. 1 


0 & 5 Co. 99. 
einile. Perry: upon an indiämem of Feloy 
8 Did. Se 0 


Simile in proving 2 Suggeſtion for a Pro 
8 Sibicion. Stat. 2 & 3 Ed. 6. 13. 13 H. 
. ch 1 . 7 &8 Elix. Dyer 1433 
"How a Bill of Perjury may be ſued i 
Chancery for Perjury in the fame Cou 
| Pult. 54. Sed. 30. 12 Eliz. Dyer 288. 
W 5 Where Perjury ſhall be puniſhed i in > 
ritual Court, Temporal Court, and where in the Spin 
G. tual, Pult. de Pac; 5 4. Sect. "Fr. "4/06 20. iſ 
Palmer & ms hb 


Mow ſued i in 
Canc, 


T pecedents. | 


Anſwer, . 1 1 of Pajark in ar Al 
ſwer to a Bill in Cheſter. Weſt. Preſ. of Find 
on 241. Vide af mos Faun de Peryul 


I. Sin 
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[. Simile in a Depoſition to Interrogato- Depoſition. 
jes. 1d. Weſt, p. 160, 161, 


/ Simile in a Depoſition upon a Triahat 
our VG Pri. in B. R. 1 Brown's Ent. 1 00- Tbempſ. 
pig. inch. Ent. 349. 
n te. For Subornation of perjury upon a Subornation. 
n the etimony in Chancery? Concerning the al- DE 
bu ring of a Will. Co. Ent. 362. 
ſo . Smile againſt a Juror for Bribery. Weſt. Bribery, 
G pf. 30, 13 1. Raft. Ent. 146. | 
i . The like againſt one who took . Simile. 


be a Juror to acquit a Felon. 40 Af. 43. 
Action in Dehc, upon the 9 5 Debt againſt 
inſt a Witneſs, who did not appear before 4 Witneſs. 
e Sheriff to teſtify upon a Writ of In- 

iy, being ſerv'd with a Subpena, AP. 90. 
be like for not appearing at the Smile 
geg. 1 Brown's Ent. 91. | 
. Simile Verſ” Attorn. 2 Mod. Intran. 172. Simile: 
Action upon the Statute 5 Eliz. for Similefor Per. 
for committing a voluntary Perjary. jury. 
my] 92. Bro. Rediviv. 470. : 

Non Cul. «in Perjury, and Judgment Nm ca 
rcon. Hanſ. Ent. 119. 
Judgment for the Plaiptiff upon a Ver- Haie. 

{ at the Bar, upon a Statute of Perjury. 

Mon. Fudgm. 10, 11. 

Vide ne and PN, 
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Freſh Suit. 


HAT it is, how deter minable at the 
Diſcretion of the J adges. Keizngs 


8 9 


9 108 
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Sing 


Juſtices * More particularly concerning the Tull 


 Gaoler. of his Office, he in the Reverſion ſhall by 
Both. Gaoder Where a Man may be boch Gaokr at 


Priſoners for That Priſoncrs for Treaſon and Felod 


' 
. 
i 
11 
ö 
| 
' 
' 


Got 
aul, Gaolers, Gaol-Delbver Ke 


= 


The Power Co's Gaol- Delivery „ and & 
123 Power of the Judges thereof, and thi 
Ju 5. Or. Aſſociates. Hale Pl. C. 158, St; Alſo i 
| bat Matters, Juſtices of Oyer and Term 
ver have a like Authority and Concurt 

7 juriſdictibn id. 
Tocommand That altho* the Commillion of Gaol 
a Reprieve. livery determine with their Seſſion, af 
they are gone, they may command a k 

prive or Execution, 


Oyer and of Oyer and Terminer, of their Commiſſo 
Terminer. Aſſociates, Determination of heir Coma 
ſion, ec. I. 161. 

Their Power That a Superſedeas ſuſpends their Pont 
ſuſpended. - and a Procedendo revives it, &c. And cal 
cerning a ſpecial Commiſſion of Oye a 

Terminer to hear and determine Treaſon 

4 Oc. Id. 162. 
Forfeiture by If a Gaoler for Life makes a  Forkin 


the Advantage of it. 2 Lev. Rep. 71. 
and Judge. judge. Show. Rep. 1462. 


Felony. - + ought to be gene. o Newgate, not Neu 


*  Direa 
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Directed Wa z0lers Rida make more Gaolers to 
ft Kalenders. Id. 3. And to certify mils Kalen- 
zuſes of Impriſonment, and take No- 
ce of the ſame. Id. 4. N 


Vide Oyer and Terminer. 0 
Sce after "Habeas Corpus to a Gaoler. 
, Vide Prifon-Breaking. Y 
Lc. "TA de eee EY: : 
| ; e * 
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d the 
Iſo 1 
Term 
,Urtet 
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/ Gldfmith. Oy 
7 ale Clipping Money, We. 


1 ER E 4 Goldſmith that falſi fed plate Goldſmith fal- 
was fined' 100 J. and adjudged to ſifying 2 
ud in the Pillory thtee Days; and alſo 

s for-judged' of his Trade that he ſhould 
t uſe that Trade again as a Mater- Work- 
an, * 105 39. 
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„ alle 
ak 


ullic 
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owe „ M 
d c00 RR Ree - 
er Goods , | ä . 
aol! 

-- Bide Burglary. 


fc 11 


Marker Quert, | Reftirution, 
| ha 


T Hether , Reſtitution of ol Goods Whether | 
be grancable to the Proſecuror upon 5 

e Statute in. Caſe the of ſtolen 

00ds were ſold j in a Marker Overt! Sec af - Goods. 

55 Reſtitution. 

Where Goods ſold. to a Broker does not Property ag 

er the Property. Yide In. Broker. — 


1 


1 al 


WG 


n Goldſmith. Goods. 2 
Stolen byß Where the Porter or Carrier ſteals 
Porter, ©'6 Goods delivered to carry. Vide Burglanj 
From Lodg- Where taken by the Owner out of h 
"e's. WS Lodgers. Chamber. i,, | ? 
By Lodgers. Where by a Lodger that hires ten 

Vide ante Tit. Clergy, Ge. 
FPorſeited Where Goods forfeited are undervalut 


and under-- rv am. "Rel. Rep. 84. 
. and the Jury amerced. 18 Rep. 84. 


„ * 
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. Grants by the King. . 

Of the Goods JF the King grants Goods and Chat N ab 
of fle deſe. 1 Felons, the Grantee ſhall not have Good 
and Chattels Felonum de ſe. | or 

: hrs the And if the King grants the Goods de 
eee. ſhall Chattels Felonum de ſe, the Grantee then 7 
ave. 2 2 "Io x 1 N i N | 
Thall not have the Debts due to ſuch WM the 

lons: 1 Saund. Rep. 274, 275. Ag 

Pleading the That a Grant by the King ought o 
King's Grant. pleaded directly, quod conceſſit, and no Me 1 
| Teſtatum exiſtit. Ibid. © 10 

8 670 . g fe 

Ha 

ners 

pe. 

| 0 

* , H. 1. of 


Huabeas Corpus. 


) ,' 


+» Vide Bail. 


7 wide, Kel. Rep. 4. ordered, Sc. That From one. 
if any Habeas Corpus Come to receive Gaol to anos 


ptiſoner from another Gaol, the Gaoler ther. 1p 9 
atteb g take notice of the Offence for which hßge | | 
Good committed at the other Gaol, and to 


orm the Court, that if he ſhall happen 5 | £ 5 . 


ods x be acquitted, or haye his Clergy, he 


then y yet be remanded to the former Gao], Priſoner re. 
uch i there be Cauſe. % manded. 


Again, That if a Habeas Corpus Come to Gaoler to 
Gaolers to remove a Priſoner, that with certifie the 
e Prifoner they alſo certifie the Cauſe Cauſe. 
which he ſtood there committed, ir be. 

g found by Experience, that by Colour 
Habeas Corpus to receive and femove Fri- 
ners, many notorious Offenders do e- 


If tol 
101 by 


* 


7 Did o 
pe. 7 1 
* 
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* 1 8 1 
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RN it, as a Capital Offence. Hale Hereſie. 
Pl. C. 3. [> 8 | "IF \ 


buen 


ak 


| Higb-Ways. » 
>, = 3 Vide Indiftment. 


. 


Of enlarging Oncerning her E enlarged, 

and amend- amended, and upon whom the Ch; 

Ingthe.them. of Repair lies. Hale Pl. C. 144. 

> View by Ju- The Form of a Conviction on view 

mie: a Jaſtice, for being unrepaired, and au 

cctrr thereupon. Rel. Rep. 34. 

That upon ſuch a Conbiction, the [ 

What may d cay of the High- way cannot be trayer 

upon ſuch a but they may plead that ſome other Pri 

** — ought to repair it, and traverſe that tl 

ougnzt not. 1hid. & 2 Saund. Rep. 160, i 

5%" 4 . Nod. Rep. 38. 49. See the Abridgn 

„ ct ag Tit. Ways. Vit 
dictment. 


Homicide. 150 


N one ReſpeR, it is aid to be er 
Ba Miu To fitate in reference to Juſtice, as in! 
Execution of Juſtice, and 1 in Advancem 

of Juſtige. Hale Pl. C. 35 
Private In- In another ReſpeR, it's ſaid to be grou 
vereſt. ed Upon private intereſt. 


as. 
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0 * 2 0 * 7 * 2 
— 4 - * 
; 0 6 
ö * 


Eiumicide. . 305 


In Fxecution of Juſtice, the Judgment In Executioꝶ 
kt to haye been given by one that bath W 7 
dition in the Cauſe. B. js 
l muſt be done by A lawful Officer ; - Offer york 


It muſt be done butt to the] adg- Judgment: 

Ir, Ibid. & 36. 

meide in Advancement of juſtice in In advance - 
ſs Criminal and Civil. As where a Fe. — 0 1 
reliſts, breaks Way, or will not obey the Parr rei reſiſts, 
ers; ſo in Civil Cauſes, where the Par- 

lle and ſtrives with the Officer, tho 

re a Man only flies from the Execution 

Civil Proceſs, the Sheriff, Se. may 

ul 7 Vide 185 1 * 

micide by. a Per ſon who purſues upon 

le and Cry, or otherwiſe to arreſt a kee 
n that flies. 36. 

by a Gaoker, where a Priſoner afſaulrs 


6 


Aung 
Gaoler. in 


3. 5 
) where: Rioters, or forcible Enterers, Rioters, gr 
& in Oppoſition to Juſtices lawful War- 
and one of them is flain, no Felony. 


E Keeper, or Parker, may kill Hun- Hunters. 

i they fly or defend themſclves. 16, © 
It as to ſuch Homicides, there muſt be no No Malice. 

te coloured under pretence of Neceſſity,” - +» | 

fit be, it alters the Caſe, and makes ic 

ler, I. 38. How the Patty that did How thePar« 

Fat muſt be arraigned , the ſpecial ty ee 59h 

upon not Guiliy found, and then 1. ai or 

any is to be diſmiſo d without a Forfci- * a 

ot Pardon purchaſed. id. 

omicide ex Neceſſitate, grounded upon Ex II 

ie Intereſt, are of two Kinds, one che" 

we is 2 and ä . Tres. | 
1 | uces 


= Murder. then flies to the Wall, and there in his 0 


| Robbers: Gr. 


s. Defendendo. there it will only be ſe defendends; | 


Abettors. x | 88 Jos Rep. $5: where i! is f 


Se Defiildinde. Se Defendendo is the Second kind of Hai 


to the Wall, Wall, unleſs the Aſſault be ſo fierce, 


cer 9 : 44; 


* 


Homicide. 
ping: duces no Forfeiture at all; As ſhooting 
ouſe-Burn- killing a Man that comes to burn a Hol 
ers. 3o if a Woman kills a Man that affuules 
Raviſhers, raviſh her, no Felony ; ſo killing of This 
that aſſault to rob a Man in the Highwy 

iin his Houſe, by the Maſter or Servant. 
Pep i | oo og ro ayes 
Gaming . If one comes to enter a Houſe, cn 
Title. Title, and the Owner kills him, tis 

„ 091 Bangnrer, es coin 

"© - ©  , Where an Aſſault in a Houſe upon! 
Ouner was not to rob, but to beat hi 


. j - 
% ; 
% * 
- 


there his Goods are forfeited, and a Pad 

of courſe to be granted. I. 

the Preſence and Abetment in Hm 
| done by another, makes a Man guily 
that Caſe, as well as in the Caſe of Mul 


ceide ex Neceſſitate, grounded upon pri 
In texreſt, and is Excufable : But tho 
ſaves the Life, yet the Goods are fore 
. oo 
It muſt be an inevitable Neceſſity, and 
Giving back mo 


* 


Caſes the Parry muſt give back to! 


G giving back would endanger his Life. | 
| It muſt be in his Re 
fn.» may be Manſlaughter; as if the Mo 

pry oh Wound was given before, ec. Ib. 

I A. upon. Malice Pretenſe ſtrikes B: 


* * 


Defence kills B. this is Murder. I, 
Vd Fel; Rep. 8 © 


1 


Homicide. „„ 207. 


t 5 . 

val at way Or may not be done ſe defen- 

ule, 7/5: Kelyngs Rep. from 128, to 130. „ 
Thi Magridge's Caſe. . N c 


— 


1Way, . wy ; 56: 
* Houſe Burning, Vide Arſon. 
dani, That by the Act for the better pre- . 

is Malin? Miſchiefs that ay GBPappen by . 
Ann. cap. 3 l. ik is Y aCtcd, Thar Houſe fired 


pon! y Menial or other Serv5* r, through th roughNew- 


eat H igence, ihall fire any Dwell: x-Houſe, ligence of a 
%; icing lawfully convicted by one Us more Servant: 
bad ls, before Two Juſtices of the Peace, 1 Narr 


1 * 
+ 


all forfeit and pay 160 J. to the Church. Penahy. © 


is ens of the Pariſh where the Fire ſhall 3 
Hm eo, to be diſtributed amongſt the Suffer. 
zu be Charch- wardens ſhall think fit: 1 - 
Mud i caſe of Non- payment, ſuch Servant, 
He arrant of Two Juſtices, ſhall be com- 
pre co ſome Work-houſe for Eighteen | 
tho ns, and kepr to hard Labour. 
rl en follows 4 Clauſe for partition-Walls partition- 7 
een Houſes in London, Cc. e : 2 

„ e a Clauſe; as well for the Conſtables Conſtables to 
Kt as to cauſe the People to aſſiſt in aſſiſt. | 

ice, uinguiſhing of Fires, and to prevent 

fe, sg ot Soon a bo 0 x Wa | 
wiki" a Clauſe of Exemption to this Pur- ,_. . 
e iz. That no Action ſhall' be main. No Action 7. 
_ "iP 2gainſt any, in whoſe Houſe or 3 
R ber any Fire ſhall accidently begin; Fire. 

his chat if an Action be brought for aß 


p done in purſuance of this Act, tge 

idant may plead the general Iſſue, and But 

his Act in Evidence; and if Plantiff be 8 

i, diſcontiue, or a Verdict be againſt 

the Defendant to have treble Colts. 
A 


1 


* * 


void any Agreement between 
| an "Tenant, 


* * 
E — 2 
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ä Who ey 


arreſt che 
Offender. 


Want of 
Purſuit pu- 
niſhable. 


Two Ser- 
vants rob-- 
bed, and one 
takes , 
Oath, © 


iche Maſter 
| Ou. 


3 ä 
upon the Sta- 


tute. 
and carried away; nor that they were! 


Statute of the Robbery, this is not ſuffi 
to emitle the Maſter to an Action for 


the Maſter, and Tudidd. pro Def. as 10. 
Money in C. s Cuſtody. | 


that they were in his Qu 0a. 4 Sali: 10 


7 A *** N r &* * F W "4 
8 ' 
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* 


| | Homitides 
Wy Proviſo, That nothing herein ſhall 


} U 
| [ 


With a Proviſo, Thar lo much of ta 
as relates to the Indemnity of choſe in wh 
RE. any Fire ſhall begin, ſhall conti 
for Three Years, and from thence 90 
End of the nest Seſſion of Parliament. 


Hue "id Cy, Vide Witnch, 


* Hue and Cry, who may 
* Offender, with the Manner of len 
Hue and Cry where Felony is commin 
or dangerous Stroke given. Hales Pl. 

If the Hue and Cry be well levied; e 
Man may and muſt arreſt the Often 
upon whom it is levied by Stat. Windy 
and want of Purſuit is puniſhable by} 
and Impriſonment. Ibid.” 

Two Setvants, and each having Ma 
in their poſſeſſion of their Maſters, u 
robb'd; one took the Oath according io 


Money in the Poſſeſſion of the other Sem 
Show. Rep. 94. vide eund. 241. That 
Servant muſt be ſworn, and if the Ml 
had been preſent, it had been a Robber 


A Declaration upon the Statute of 
and Cry inſufficient; for that the Plaintiff 
not ſhew the Particulars of the Goods tal 


Goods of bim the Plaintiff; but gent 


— 


Homicide. 
al at Perſons are Inhabitants within the 
ir of the statute. 13. E. L. cap. 2. Of * 


nd Cry. Id. 423. | 
this! See Pulton de Pace, Fol. 147. ec 


in a Of Purſuit by Hue and Cry. 


a. 20P< 
Inhabitants, 


e (0 e * — *r — 


t. 


 Hearſyy. 2 iD 
„* ide Evidence. 


lay. Hale P. C. 262. o 


uu (ee et Tit. * 
„ 
- / | 5 
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. 33 
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HE Two Witneſſes required in Trea- * in r 
ſon, muſt not give Evidence only by ſon. 


. * 
7.0 ** 
— Ch == — = 
T 


VImpriſonmant. 
Vide Arreſting Perſons. 


'  MegnaCharte, D Stat. M. Ch. c. 29. No Freeman f 
No Impriſon- be taken, impriſoned, diſſeized of 

| * Freehold, or Liberties or free Cuſtoms, a 
lawed or exiled, nor otherwiſe deſtroja 

| unleſs by legal Judgment of his Peers, or! 

ER a of the Lang. 4 2 by the St 

l 25 Eliz. 3- +. 4. None fhall be taken un 
or win, | 4 by 8 or Preſentment of n 
ful People of the Neighbourhood in 0 


manner, or by Proceſs made by Writ d 


ginal at the Common Law. By 1 
No Sergeant at the Mace, Bailiff, o W203 

ther Officer whatſocver, ſhall convey 206 

carry any Perſon in his or their Cuſtody i - 


Not to beser. Writ, Proceſs, or other Warrant whiil 
ried to a Ta- yt io any Tavern, Ale. houſe, or o 


* Victualling or Drinking houſe, without 


ſent. voluntary Confcnt of the Party, Sa, i 1 
| 2.3 Car, . c. 1. Sen. 9g. 118. 

Appellor or If the Keeper or Underkeeper of a Pril;q | 
n by too great Dares of Imprifonment, M boiſc 
— by Pain, make a Priſonef that he hatn pe, 
. '_ _ Watdtrobecome an Appellor (or Approvet) 1 

gainſt his Will, and thereof be attainted; he 988; 5, 


have Judgment of Life and Member,. n Aid 
14 E. 3. f. id: Eﬀety inn 47 


4 * 


en and deemed in Law Duritia Duret; 
le: Addition to it by the . is. 99. e 3 
ar Dures in this Caſe, Co. 3 A of 

IfaJaylor keeps heprifoncr 898 rictly Wege 95 
n he ought of Right, whereof he Heth, P ego — 
is Felony in the Gaoler by the common deen 
w and this is tlie Cauſe ; That if a Priſo- keeping. 
rdie in Priſon, the Coroner oughe to fir 

on bim. Id. bid. 

In all Offences ſineable, the Impriſon- lege 


nc is only to be until the Fine is paid; ment till 
bnmert at alll 1 Venc. 116. 
Vid. Commitment. 


8 
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2 


here require : | Hales Pl. Cor. 1 4 

By whom : Id. 201. Of what Matters : + 
203. Before whom : Id. 205. The Form: 

vep ( 106. 7 he fg. thereupon. 785 ous” 


0 Wards neceſſary- . 


ov HE Word Pratt neceſſary i in al; 
% Indictments of Treaſon. Reding's 
5 In - Mein of Death, he 
ord Percuſſit is neceſlary, except in Cales 

poiſoning. Co. Rep. J. 5. fo. 122. So in Peccuſt, 
Ne, Rapui:; In Larceny, Folovice, Hale Rapuit, 

C. 207, Felonice cepit & aſpartavit ; Rel. 15 
p. 82, M.urdavit. 
In Murder, Murdavit, for * are „„ 
Artis. 5 Co. 9 AP | 


Pre dteorte 


mri ſument 5 | thy q 


the Fine be tendered, there is to be no Fine paid. 


1216 Fadia 8 
1 In an | ndiftmeat for Manſlaughrer, jj il 
SE Man neceſſary to be averrd that it was done volt 
ſlaughter. tarily. KeliRep. P.1 12. Id. 28. 
Cuidam bun. Aiding and, Aſſiling Cuidam Eat | 

2101. Treafon. . Kel Rep. io. 
| Contra hens. Where it may be Contra Pacers of Ti 

Kings. F 
Joint IndiQ- Where a Joint Tndifiment i is accouni 
ment cal. ſeveral in Law, and the Crime ſeveral. x 


ed ſeveral. one way be guilty and not another ; u ber 
£..,- therefore the finding one guilty, is no 

: gument or Preſumption that thoſe Jun | 
will find another guilty. N. 9. Van 
Sime. © Beſt to join ſeveral Cxlminjls in the out 


Indictment. Id. 9. 
Time of Fact The Time of Fact 175 not ere in k 
not Material. dictments for Treaſon, and therefore i 
Juror may find it to be as ir was in Trut 

either before or after the Time laid i in 

;  Inditmient, - 14. 16. 
County not. 80 where the Indictment lays the Tred q 
in one County, yet Evidence of the Fl 

| may be in other Counties. Id, 15, 33. 
Where muſt But where it makes levying War the Tre 
be local. ſon, tis local; contra where inſerted | only 
| an Overt-A to prove the Treaſon. 14. 
. Tit. Overt- Acts. 5 


Leipbeg When it is to be for levying War, 1 f * 
* 8 en for Conſpiring the 1 Dea 1 I 
Idem pt Nays. 


Felotiy made And where the Indictment is for Feli 
Treſpaſs. | | Vet. the Judgment may be for Trelp 
& ak 1 2. 
ger. of One Indicted of Burglary and Scealing 
rglary.” acquimed, he can't be after indicted for Bu 
Indicted for laty but may for Felony, in Stealing 
own + Sd of another at the fame Time. 1d. 30g 


ade, 5 
here if 4 Maſter happen to kill his Jer- Servant. kill'd 


or a Parent a Child, by chaſtening,them, by. Galle 4 
be aid per Hatun. 14. 28. Vide 


A | 
Fuutder of a Baſe Child, tle Indict- r l A. 
concludes Contra Pacem generally, and 

ra Formam, Statut. 1d. 32. 
erning the preference of Inditments, bagger 
here they are more regarded than Ap- Appeals 2 - 
"ho dee Ti. Appeals. &- Kel. Rep. 95, 96, 


Wi 
ö 


0 At 


wm iInditmenr muſt. be laid for rob- For Robbing 


jouſes and Perſons. Id. 69, 70. Houſes, Gr. 
lndictment lies for Calpe to do For Conſpi- 
awful Act, altho' the Act is not done. ring to do 
p. 62. 125. And it is againſt the 2. ths 
ers, as Well as againſt the Actors that 
uitted, Id. 126. | 
ment at the Seſſions of peace omit- * Omilfions, | 
Domini Regis, is ill. 1d. 175. | 
Iament, that the Defendant eft com- e N 
Perturbator Pacis, communis Oppreſſor, &c. turbator, . 81 
gw that he is communis en, Rixa, 5 
good. Id. 299. 
id indicted, "Tho of common Right Oę. part, 
epatr 2 Highway, cannot plead Not for a Highs! 
and give in Evidence that another way. 
0:08” repair. Sbow, Rep. 270. | Vide Tit, Nor . 
15 | 
particular perfor be indicted for | not 
0s where he is bound thereto, ratio- criſis 
re; upon Not Guilty, he may give a- ate. 
g in Evidence. tid. Vide 1 * | 
* 
ng 0 Indictinenc of a Pariſh for an Simile of a 
if found not an High-way, tis Peri. 
be * S008 Rep. 270. 
: 2. . 1a. 


mile by a 
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IS... . Iudlictmeuts. 
Indictment . Indiftment of Perjury upon an Aff 
_of _—_— Id. 335. What is good Evidence then 
_—_ '* 14. 397. The like upon an Affidavit bd 
a Commiſſioner for raking Affidavitz, 
. -  » doth not ſay Voluntarie, &c. ill on I 
e 5 „ 
For ſhooting An Indictment for ſhooting with 
with Hail- Shot, contra 2 &. 3 E4.6. found befar 
Sh6t. ſtices at the Seſſions, and fined. 14, 
hat vi & Armis here were needleſs 
For going _  « Conviction upon Star. 33 H. 8. fn 
with a Hand- ing with a, Hand-Gun, if not taken | 
Gun. the View. ©. If the Juſfices had Ay 
-* rity in a ſummary Way. Show, Ren. 
VN juſtices. „„ 
For eg It ſeems no Indictment lies for kf 
an Ale-houſe. an Ale-houſe without Licence. 14. 1 
For Foreſtall- An Indictment for Foreſtalling Bil 
ing Bilingſ® gate. Id. 292. held that Billingſgat Milos 
gate. Market Time out of Mind, and fo the! 
| Was acquitted. „ 
For forcible ln an Indictment for forcible Entry, 
Entry, and Diſſeizing him of a Tenement, adtunc 
Diſſcizing. Bac liberum Tenementum ipſius, I. S. t 
pugnant and ill, for it could not (aft 
Prechold after a Diſſeiſin. Id. 272. 
Simile. Paciſſce intravit & Vi & Armis di 
held void and repugnant. Bid. 
Upon preach- An Iadictment lies for Treaſonable V 
ing Treaſon. preach'd in a Sermon. 3 Mod. Rep. 
559. Vide Stat. 4 Ann. cap. 8. & Vide 
Miſtake up- Upon an Indictment for Treaſon, Wh... 
on Treaſon. præcept per Curiam quod Vic venire fat 3s 
Vvuon omitt quin caperet, and held ill.) 
8 _ Rep. 75 | 


* 


7 


| 


4&ment 2 forcible Entry, quaſh'd for 
Word paſſagium, and ſaying poſſeſſionar. 


I Mod. Rep: 7 3. 

* n Act of Parliament creates a new Of. 
i e, and appoints other Ways of proceed- 
n bn than by Indi&tment ; yer if there are 


elan 7 dimen Was for theſe Words, viz. 
ever a Burgeſs of Hull puts on his 


vil lie for ſuch Words for which an 
jon will not. 3 Mod. Rep. 139. Vide 
ſid. Rep. 7.76. That none of the Sta- 
s of Feofails helps an inſuffcient indict. 
it, dee after. 

Nuſhing of ſeveral Sorts of indSniencs 
Inſufficiency, c. 1 Mod. Rep. 78. 3 Mod. 
79, 122, 152, 168, 139. 

or Sacrum duodecim proborum & Jegalinm 
num, were left our, and Indictment 
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For forcible 


En 
maß 


Lies, though 


other ways 


directed by 


Stat. 
800 Words, an Indictment lies. : 


For' W = 


and yy 
; Satan enters into him. The Words 

„dae aid to be a ſcandal to Government, 
natd for ill Concluſion. Id. 35. That 


— 


Lies for 


Words. 


Nothelpd by 


Stat. Feofails. 


R 


N 


Omiſſon of. 
Words. 2 


"ed. 3 Mod. Rep. 122. Indictment for 


ding a Cottage, quaſh'd for the Denen 
(after Verdict.) 4 Mod. Rep. 345. 
16 ought to appear in certifying of an W. 
adi 

ment, that the Jury were ſworn or 
ped to preſent Offences within the 


bat an Inditment founded ſolely 8 a 
we, ought to Fanclnye, contra . 


il. i ee 


Concerning, 


the J Wh. 


has the Offence is laid, 1 Seund. 


case 
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_ (Excepted out of Stat.  Jeofails) 


That the Faults in the Proceeding 

Indictments, are excepted out of the 

tutes of Feofails. 2 Saund. zog. See h 

Preſentar ei- per Sacramentum 12 ræſentat exiſi 

Fit modo & 8 7 . f F, # | 

ee orma ſequen. Midd. viz, Turai 

Quaſh'd, Duo Rege preſentant, quaſh'd, becauſe if 

12+ haveibeen preſentat exiſtit quod, &c. ul 
| made & forma. 3 Mod. Rep. 201. 

Upon a Par- Pardon was pleaded, and Judgment; 

don pleaded. Defend”. eat fine Die, but being 'convitt 

©. Manſlaughter, his Goods were forſch 

| and tho' he was ought of the Court hy 

Indictment Pardon and Judgment, yet the. Indifi 

quaſh'd to was quaſh'd upon a Motion for a Fault 

prevent and this was to prevent the Seizure. Id 


ponent; af Per Sacramentum duodecim proborum et *: 
. lium hommium left out, and Indidi 5 


Per S;cramen- Qualh'd. 3 Mod. Rep, 122. This Int 
rum, &c. left ment was for Subornation of Perun 
our. perſwading another to ſwear, and doth 
Indictment ſet forth that the Oath was made th 
quaſh * might appear that the Thing ſwon 
falle, as it ought to do- Did. 
T » Thatin Indictments, there muſt he a! 
What 11 dition to the Perſon and Place, viz. T0 
* us mut Prrfon; of what Eſtate and Degree hei 
e the Place, vx. in what Hamlet, T0 
Place, and County he livetbh. 3 Mod 
x39. Vide Additions. 
Tis ſufficient to lay the Fact to bed 
| chia ſuffici- mitted in Parochia, ard without layil 
ent. Vill, though Pariſh is an Eccleſiaſtical l 
7: 534... WS :200 1596s TH C46: 
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Fadt in Paro- 
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Balehenng 5 85 My 
That the Certainty of the Fact ought to be gute of 
articularly alledged ; if for Murder, it muſt * Fact. 

| alledged that a Stroak was given. Id. 202. | 
That proceedihgs upon Indictments are = | 
jt ro be ſtay d upon any Account, it being ſta yed. 
tthe Suit of the King. 4 Med. Rep. 8. 145. 
Upon an Indictment for Murder, omit- For Murder. 
ing that the Perſon ſlain was in pace 8 Omiſſion. 
d yet held good. Id. 164. 

An Indictment for a Riot, omitting contra Riot. 

Pam Statuti, yer good. 

In an Indictment for Burglary, the very „ rien 12 
ly need not be ſer down; for if it be either PN not Mas 
ore nor after the Offence, the] ury ought 88855 

ind according to the „ 3 Med. | 
oy a OS before a iJubjce of Peace, | af i uren, 
fro Burgum, and fays nor pro Burgo, is ill. Y, 
fl. Rep. 304. 

Indictment 4e Ra without Ge Vi Forgery. 
Amis, is good. 2 Lev. Rep. 221.1d. 111, 
An Indictment that Scienter recepit Latro- 
, without ſay ing that he knew them to 
Thieves, good. Id. 208. 4085 
Vide 3 Lev. Rep: 396. "Where tis ſaid, For 1 | 
Ka ins for High- Treaſon want- 8 - 
g theſe Words, contra Ligeantie ſue debi- 9 
* is ill, and not ſupplied by other Words 
namount. Vide 4 Mod. Rep. 166. | Y 
an Indictment is no more than an Accu- No more 
tion, and in the Nature of the King's than an Ac- 
; oh may be true or falſe. 9 Co. 118. & 


uit 
tit 
. it fi 


Scienter recepit 
Lammes. 3 


Vide Inquiliion, 


cuſation, e. 1 


Fd 


Same Obſervations of  Indiftments, ku 
rom the Abridgment of- the Statut 


Inquęſts by I. Wep./2. cap. 13. 13 E. 1. Sheriffs, 


3 a as + > 


Sheriffs, Cc, liffs of Franchiſes, and others that rake i 
gqiueſt of Malefactors, ſhall do it by at H. 


ä 12 lawful Men, who ſhall put their Sealy 
ſuch Inquiſſtions, and the ſaid Officers fil 
impriſon ſuch Male factors. 
Falſe Impri- II. If they impriſon any without ſuchlp 
A fonment.. queſts, the Party gricved ſhall. maintain; 
= Action of falſe Impriſonment againſt then 
| Indicrxments III. Stat. 1 E. 3. Stat. 2, cap. 17. Sherif 
by Sheriffs, Bailiffs of Franchiſcs, and others, who n 
8 Indictments, ſhall do it by Roll inden 
whercof one Part ſhall remain with theh 

dicters, and the other with him that tak 
them; ſo as one of the Iaqueſt may haved 

Part thereof to ſhew to the Juflices wht 

they come to make Deliverance. 


| Before Juſti- IV. Stat. 25 E. 3. Stat. 5. 14. Aſter one 
N pre oh or indicted for Felony before the Juſtices WM en. 
1 ne. Oyer and Terminer, the Sheriff ſhall be c 

3 _ manded to attach his Body by a Capias, af in C 
: if the Sheriff return a Non eſt inventus, n 4 
; . ther Capias thall ĩſſue out (returnable in th; 
1 | Wecks) whereby the Sheriff ſhall have Po tin 


to ſeize his Chattels, andtakeep them wn 


the ſaid Return, and then alſo, if the Shen 
Procels. return a Non eſt inventus, an Exigent hula) 7 

5 awarded, and the Chattels ſhall be forſei be 7 
but if he yield himſelt, or be taken by en un 


Sheriff or other Officer; before the Return 
the ſecond Capias, his Goods and Chatt 
ſhall de ſaved. e vi 


We, + 


—̃ ̃ A 
r 
$ 8 I 


git. 11 H. 4. 9. No Indictments ſhall Indictments 9 
«d by Sheriffs, Bailiffs of Franchiſes, 0 

;Oficers who' ought to do it, Without 
ig them nominated by other petſons tio 


1 5 4 
. 10 42 N 


„aa Officers ;/ and all Indictments other.. 
en hall be voii 1 
t Ei. Stat. 3 H. 7. 1. pars inde. Juſtices of To enquire 
ea: may Hee (by Diſcretion) an Inqueſt, of Conceal- 
's U reof every Man mall have Lands of the ments. 

_ Wy Value of 40.5. to enquire the Con- 

ich rents of a former Inqueſt taken before 

ain , or others, of Matters inquirable or 

then 


enable before 1— whereof Com- 
t ſhall be made by Hill. | | . 
Il. Stat. 37 H. 8. 8. pars inde, Theſe Words not 


leurs v5 &-armis, viz. cum locale, tnltel- neceſſarꝝ tor 
hehe, & ſagirtis, or the Hikes ſhall not be inferred z, 
u t eceſſity be put into any Inquiſition of 3 


wei ament, but they ſhall be ad judged good. 
e thoſe Words are therein © 

bad. - \: 22 n +; - 1 SF Em 

r one e for Directions to Precedent s at tlie Precedents. 

777 oor 

e cue, By the Seat. 7 M. 3. 0 3. No Indick. No qusſhing 
in Caſes of Treaſon and Miſpriſicn of Trea- an _ 3 

6 ment in 

„ oy” a Proceſs or Return therewgon, foal Treaſon 5 

uaſhd, on the Motion of 1he Priſoner, for falſe Latin 

riting, falſe or improper Latin, unleſs Ex- ec. unleſs, | 1 

m uni for the ſame be made by the Priſoner, or Cc. 

hei Cuncil, before. Evidence given in Court. : 


ſhall 7udgment given upin ſuch Indidment | 
forſei be rewers'd upen @ Writ of Error. The It may be = 


In underſtood this to be before Plea vers'd for Er- 
turn {iced or at leaſt before the Jury ſworn. 25 


haut. Try. p. 20. w/que 36. But the Advan- 
of the Priſonet's Council flipping that 
ZS OR TR e 


| we, 1 eke \ Gt 
1 0 | Win was waved, and the Council adn 
to except, as to Miſwriting, Milpeh 

_ falſe and improper Latin, before the 

eve opened; but they did nor, fort 

Exceptions Exceptions were faid to be ſubſty 
| ia Jgmen : which might be moved in are wy 
; NOW ment 1 Verdict. ub. n 0 


* N 8 * : 


ed oh Vid County, Place, 7 


- . 


faut. FE 


> a ly of an infant EY 13, 
of 9 Years of Age, allowed in (on 
Caſes. Hales P. C. 263. 
Infint excu- Infant within Age of Diſcretion] 
ſed for Felo- a Man, no Felony; as if he be 9 or 10ll 
Ny" old: But if by Circumſtances it appea 
| copld diſtinguiſh between good and ba 
is Felony ; as if he hide the Dead, make 
cuſe, &c. But in ſuch Caſes, Executid 
Prudence e to obtain a ra 


c. 45) * No Bain 
; | . 2585 * . . | 4 C 
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Information and Informer. 


N Information is to be againſt 5 Again 22 
Townſhip, upon a Felons Elcape. Kel, Ten, f 
9.5. Vide Londoonrn. 7 
he re a Stat. gives a Penalty to the pro- Proceſs. 
cutor, fo as he ſhes within a Time pre- 
bed, a Latitat ſued forth is not a Com- | 
cement of ſuch Suit. 4 Mod. Rep. 139. 
fide 1 Lev. Rep. 259.. An Information For ſeducing 
reducing and marrying. a young Heireſs an Heireſs. 
ichout Aſſent of her Parents; 

If an Information for a Riot, may be i in Iffor a Riot; 
Atorney-General's Name without Pre- Q*: - without, 
ment or Indictment. Show, Rep. 49, 108. Z 
if one appear at Term on Recognizance Imparlance 
ten the Vacation - before, and an Infor- thereupon, ., 
gion for a Riot is filed againſt him, he Later 
d not plead immediately, but may nn. 

il to the next Term. Id. 56. - | 
Information for extorting divers Sum * Extortion, .. 

rey for Paſſage in a Ferry, Secundum ra-. "oY. * 

h ſex we 4 rig quolibet aner, che. is un- — 7 
tun. I * 
A Chinnion” Informer muſt proſecute Common In: ; 
hin a Year, upon a penal Statute. 4 Med. e 
Nie. 

Who may be ſaid to be ſuch an Inlas- on may be 
tas muſt bring an Action within the 

a, yy Foice ot zl Elia, for a falſe Re- 

* „„ 

Aud if the King were to bave nothing, Wore, 8 

1 he * wann os Starure 2. r 
VVV . Whether 


13. 
In it 


ion 
101 


make 


01. 


”; 


* 1 \ 


TE — 2 * 3. Fac. 7. againſt Extortion or not, w 
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Attorney Whether Attorneys are within the % 


el 

2 
Al 

Or 


| it ſeems they are; and that whenever 2 
— "of rute makes a Criminal, an, Information yj 
lie upon the Statute, rho” not given by « 
preſs Words. 1 Mod. Rep. 5, 6. 

That an Information does nor lic agi 

. 4 Lord, for taking unreaſonable Diſtreſſs 

% ſeveral of his Tenants. Id. 71. 288. 

| Forge Inſorination for a Forgery brought 

gainlt a Co- exinſt a: Coroner, who inſerted the Nam 

Toner. of two perſons in an Indictment upon 
„ Inqueſt for a Murder, whom the Jury 

Et 2 any 107 1 _ guilty. 3 Mod. Rep. 66. f 

"Bu Forging quoddam. Scriptum, per qu 

ET is _ bound, which CESS if {19 Bo 

| +. 5 _ 14. 104. 

| For a Riot in breaking a Bank, G2 Ju 

© ned 4 quoad frattionem Ripe guilty, and qu 

debe. | Rota not guilty, Judgment arreſted. Ii.) 

Golf" For going armed to terrifie the peo 

tis an Offence at Common Law. Id. 11 

Perjury.  -Petjuty in a Court Baron india 
14 Mod. Rep. 55. 

9 An Information for perjigy: will not 

againſt a Perſon for ſwearing to the Va 

„of Lahds, if not true. 3 Mod. Rep. 134. 

For Perjury in a Depoſition taken held 

5 ofirions = Commiſſioners in Chancery, whether tit 

before Com- ought to be preſent to teſtific that the l 
miſſioners. fendant is the ſame Perſon, and it ſet 
they or the Clerk to the Commillion, 

| preſent, would have been good Eviden 

| Id. 116, 117. 

Upon Affda- That if an Affdavit be. made befor 
vit of à Nob- Juſtice of the Peace of a Robbery, as 

. bery. _ Joined by the Statute; if you will cont 
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15 formation and Af 


9 eating of the Aidavit. Id. 117. | N 
15 Agaipſt a Ferry- man for Extortion, >] 
T 


I Fncerrainity. 4 Mod Rep. 101, 2 
'v void for Incertainty. Ia. 321.07 


es | Tide 3 275. where Is. ſhewn, Upon a Bad 
x an Information for a Debt upon a made toa Fe 
vt ond made to 2 Flo de ſe, was ill for two Je dee. 


uſes, Alſo how the Form of an Infor- * ou 
prion founded upon an Inquiſition ought 
o be. Tbid. 

Where the Court of B. R. will not hear Enbrced;. - 
m Except ions to an Information for n 
Ifence in the Nature of Embracery, I b 


u, 302. 
gee for Precedents at the latter End, 


#.-4 
8 
ene 


B he "RUA of 18 Eliz. 5. It irenaBted, How he haſt 
hat an Informer ſhall 2 his Suit in exhibit, Cc. 
oper Perſon, and purſue. it by himſelf, Pillory. - 
Wt by his Attorney in Court, and that by | 

ry of Information, or original Action, 
10 ſhall have no Deputy, and all this in 
pain of 10 J. and the Pillory. | | 
Alſo, That a Note of the Time of exhi- Nor of 60 6 
biting the Information ſhall be truly taken, Time. 
d from rhenceforth it , ſhall be taken to 
de of Record, before which Time no Pro- 2 
& (ball iſſue out upon it. 
That the Clerk thrat makes out the Pro- 2 | 
ſl; ſhall indorſe the Informer's Name, dorſed. 
and alſo the Statute upon which the In- : 


Ormacicn f 15 od nn in pain of w_ 
: That 


| Concerning Informers. | 


„ 


ws. * N * . 

þ, * e 
y 
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Þ = NMfornation and Informer. 
rn That no Jury ſhall appear at „mg 
| for a Trial upon any Penal Law, when the 
Offence was committed above 30 Mila 
from Weſtminfer, except the Attorney Ge. 

neral for ſome reaſonable Cauſe require: 

1 —: OO TEE IF 0, = 
Kotbpoſttion. That no Informer ſhall compound wig 
any Defendant before Anſwer, nor then 

2 but by Conſent of Court, in pain of 19] 
Pillory, * .. ĩ A SS: 

1 That where the Informer Delays, or dif 
cContinues his Suit, or otherwiſe is nonſii 
' Colts to the Or overthrown, the Court ſhall aſſign Cok 
Defendant, to the Defendant, to be immediately levied 

buy Execution iſſuing out of the ſame Cour 
Juſtices of Oyer and .Terminer, Aſt 

and Peace, in their Seſſions have Power ig 

hear and determine theſe Offences, :< 

+ But this Act ſhall not reſtrain Action 

brought for Maintenance, Champerty, buy: 
ning of Title, or Imbracery, nor any certain 
pPerſon or Body Politick, to whom any 
Poͤorfeiture or Penalty is ſpecially limited 
nor certain Officers who have lawfully ule 
to exhibit Information. - |; - ©? 

By the Statute of 29 Eliz. 5. If any ſlal 
be ſued upon any Penal Law in the Rig“ 
- Bench, Common-Pleas or the Exchequer, bett 
ſüuch Perſon is bailable by Law, or may ap: 
pear by Attorney, the Perſon ſo ſued (hal 

at the Day contained in the firſt Procel, 
appear by Attorney to defend the fam, 

- and ſhall not be urged to perſonal AN 
ance, or to put in Bail to anſwer the fam: 
But by Star. 31 Eliz. 10. The aid Clauk 

of 29 Eliz. 5. ſhall only extend to 1 


- 


wht or fee Denizens, and none Hilo 
o by Stat. 31 Eliz. 5. It is enacted, That 

mers, heretofore reſtrained by Order of 

ourt, ſhall not purſue Actions popu- 
(that is, an Action which is given 
King, and ſuch other Perſon as will 
ind not to the Party grieved.) 


to be done in the County where in- pular. 


it was done; otherwiſe, if the Defen- 
raverſe and diſprove that Point, the Particular 
if ſhall be barred. . County. 


„ this Act doth not reſtrain Officers, 
2 | bave lawfully uſed to exhibit In- 


ions, nor Actions brought for Cham- 
buying of Titles, Extortion, Offences | 
| the Statute of 1 Eliz, 11. (concern- 


buy utom of Sweet- wines) concealing 
tain ſlams, Cc. corrupt Uſury, Foreſtalling, 
"6 or Ingroſling, when the Penalty 
"iced mount to 20 J. or above: For in all 
oe e the Offence may be laid in any 


ly 


0 the Forfeiture, ſhall be commenced 
0 two Years, Where he hath only a 
and the Informer the reſt, within one 
Bat this is to be underſtood where 


och iſ" Time, is not limited by any Sta- 
ann all Suirs for uſing uplawfal Games, 
me ly Art or Myſtery, without being 
Chu up in ir, and for not having Bows | 
un rous according to the Statutes, 
don brolccuted at the Aſſizes or Seſſions 


of 


n in popular Actions, the Offence ſhall Attien po; 


the right landing of Merchandize, Any County, 


opopular Actions where the King on- Tine of mr 
Proſecudon! 


Information and Informer. 223 
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ot Let of the County, or at the Leer, yi 
which the Offence was committed, andy 
| elſewhexe... = 
By Stat. 21 Je. 4. Actions p popular wh 
maay be preſented before Juſtices of 4 
=—_ VN prius, Gao) Delivery, Oyer and! 
3 miner or Peace, ſhall 0 proſecuted 1 
ly in the Counties where the Off 
verre committed, except for Reculuff 
Maintenance, Champerty, buying of Ti 
- concealing of  Cuftoms, Sc. or tranſy 
ing of Gold, Silver, Wool, Woo lech 
1 Leather: 

That upon Default of proving, that 
= Offence was committed in the ſame Cou 
EF the Defendant ſhall be found Not Gul 
= Oath, That the Informer ſhall make Oath, i 
| .- © the Offence was committed in the h 
„County where: the Action was laid 
| > — | Lear before the Suit 
N 55 
_ the _— IR the Deſchdant f in a popula 44 
= plead. the General Iſſue, ond git 
3 1 5 Spechal Matter in Evidence, 

8 Alſo, by a Star. 4 H 7: cap. 28. It i 
. acted. That Recovery in ap Action poy 
x Covin. by Covin, ſhall be no Bar in an Adtionl 
ed . for the ſame Thing Bona fide. And 
| the Defendant attainted of Colluſion, 


«* 
8 


ſüfer two Years Impriſoninent, 10 de ® Ti 

. ſecuted within one Tear. the 

1 Rcleaſe. | And that no Releaſe of 4 can enda 
_ ſon, ſhall in this Caſe. diſchar e an A . 


8 : popular. ; 
Tet no Colluff on iis this Gaſs avert 

| where the Point of the fame Action, 0 
Colluſion it ſelf, Hatfi been tiled by 


e % 


5 He and Informer 2 
By Stat. 5 8 14 Car. 2. cap. 1 l. Con- Compoftion. 
ning Culfoms, it is enacted, That no 

former or Seizer ſhall compound under 

e Third of the appraiſed Value, upon 


ol his Office. | 
548 5 M. & M. cap. 18. The Clerk of the Intormeg t to | 
own of the King's-Bench, ſhall not, without 8ive a Re- 

dreſs Order in open Court, receive or file be 3 i 
Information for Treſpaſſes, Batteries and ceſsiſſus out. 

r Miſdemeanors, or iſſue any Proceſs 

geupon, before he ſhall have taken, or ſhall © | 8 
je delivered to him a Recognizance from Sat) 
Informer, with the Place of his Abode, 

tle, or Profeſſion, to be entred to the Per- 

proſecuted in 207. Penalty, to proſccute To oroſecute 

1 Effect, and abide by ſuch Order as the wi Effect. 

are ſhalt direct; vhich R izance the 

Erk of the Crown, or a Juſtice of Peace 

the Place where the Gauſe of any ſuch _ 
ormation ſhall ariſe, may take, and the | + 
uk of the Crown. ſhall enter the ſame 1 0 
Record, and file a Memorandum thereof A Memorans 
lome pub! ick Place in his Office, that all aum to be 

ſſons may reſort thereunto without Fee. filed. 

Ind if any Perfan, againſt whom ſuch In- Coſts to the. 
mation ſhall be exhibired, appear and Defendant 
{to Iſſue, and that the Proſecutor ſhall — tne in 
[this own Charge, Within a Year r 

E Joined,” proceed to Trial; or if upon y 
Hi, a Verdict pass for F 
I, or the Informer procure a Noli pro-: © | 
to be entred, the Court ſhall award the (IM 
Pendant Coſts; unleſs the Judge, before Unleſs, G. 2 
Ion it ſhall be "ried, all ar the Trial in 3 
en Court. certifie upgn Record, that there 

a reaſonable. Cauſe for fuch Informa- = 
And! in cafe the Colts be not paid W 
6 within | ES... 
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226 Information and Informer. 

_ within three Months after they are ty 

the Defendant ſhall have the Benefit of 

Taid Recognizance, to compel the Pan 

FFV 

Nog eo ex- This Act ſhall not extend co Informati 

tend, G. in the Name of His Majeſty's Coronet 

Attorney, commonly called, The Maſt 
F. Os 

ſtand upon Alſo upon the Demiſe of any King 

King's De- Queen of this Realm, all Pleas. to Intorn 


tions ſhall ſtand, without calling the [ 
fendants to plead anew, unleſs the De 
dants Requeſt the Court for that Pur 
Within five Monchs after ſuch Demiſe, 


miſe, &c. 


So > «Sa 7 = . : 
bh * * * EY 4 : . 3 1 


- 7 * 


OO Inquiſition, 
' Vide Indictment, Treaſon, Tf 


Upon a Per- N Inquiſition taken before the Cort 
ſon's drown- 7 I the Perſon having drown'd hin 
ing himſelf. jt was ſuffocat & emergit fuit ; if it had 
 ____ ſingly upon the Word emergit, it had! 
Z 8 4 infentible; but the Word /uffocar' exprel 
\. ..._._ the Senſe, it was held good. 3 Mod. Rep.! 
Defectibe in- Upon an Inquiſition of an Office, 
quificion ſaid, That an Indictment is but another 
qualhed. of Offce; and here being no Eſtate fo 
*rwas much like an Indictment that find 
Offence, and therefore to be quaſh'd. 3. 
Rep. 336. And this cannot be help 
a melias Inquirendum, Which never will! 
port ſuch a defective Inquiſition. Vid. 


| UT 


for 


„ e | | N 7 
ge the Forfeiture is found, the King Forfeiturd 


ty 
2 25 in Poſſeſſion. 4 Med. Rep. ound. - 


of { 
yn 


nan it muſt be xpulix and not 440 eſei vit. 


Net 
alter 


it 50 Forfeirure of a bels de ſe ac- nie ae . 
before an Inquilition taken. 1 Saund. 


Fel de fe, are veſted in the e King. 


7 


for FO” at MEE latter End of 
jeatiſe, 


Interruption. $34 


E priſoner and his Council W Upon fans 
been heard in the midſt of ſumming ming up Es 
Evidence by the Courr, to rectile 3 | 
e. Rookwood's Trial, 77. | 
Dbſervations ovght to be made upon Upon k Pri- 
Iloner's Evidence, till he hath con. ſoners Evi; 
o give all his Evidence; admitted « dence: | 
practice in the Lord Mobin' 5 Trial, | 
Vide Trial. e 


Qz aruſon. 


\ 


4 forcible Entry upon A Tenant for Forcible Ex; 


en an Inquiſar ition, Which finds the Fe- Debes of ends 
ſe, 1 15 return'd into the King” 4 Bench, de ſeveſted in 
hs and Dammages Which were due che « King, | 


| by 
| 1 before 
ee 5 


of; as it fell out in the Caſe of th 


Information 


of Intruſion. or any claiming under his Title, 


5 Ring's Title 
| found. oy 


twenty Years before any Informatit 


ru. on. 


1 Pave; Reg. cap. 13. 2 
the King's Tenant in Chief d 
his Heir enters into the Land beit 
hath done Homage to, or receive 
of the King, he ſhall thereby gain n 
hold; and if he dieth ſecized duri 
Time, his Wife ſhall not be endowed 


of "Manſel the Marſhal. 
IT. Stat. 21 Fac. 14. "When the 


out of Poſſcſſion, or not have rece 
Profits of Lands, Sc. within the 


truſion brought to recover the ſi 
this Cafe the Defendant ſhall plead 
neral Iſſue, if he think fir, and ſul 
preſs' d to plead eſpecially, and ſhall 
tain. the Poſſeſſion, thereof, und i 
be found for the King. 

III. Where an Information of l 
may fitly be brought on the King! 
no Scire facias - ſhall iflue, W 
the Subject ſhall be forced to 7 
Pleading, aud be deprived of theb 
tended oP this Act. 


ig : 
L v - is 


feu in freu Caſes. 25. 


ligh⸗ Treaſon! „in all Cafes except kb Tres 77 

uncerfeiting Coin, to be drawn, fon. © 
. WE. [ncrails taken out and burnt, Head 

ict de Body quartered, Head and ar- 8 

ng'd Up. C. P. C. 60. 

civedW-ment. for counterfeiting Coin, amen Songtenbig 

in ang d; the like for Clipping. hid. ing Coin. 

v. 96. But the Judgment of a Wo- 

duch thoſe Caſes, ro be hang d and burnt, 

E 

an Indictment for High-Treafon, High-Trear 

ent is given againſt him without Allo- fon. 

bre Judgment. Shou. Rep. 132. | 

COS. 4. Mod. Rep. 395. indifment for Mig 
and the Words 10% vivente combu- reverſed. 

mine our of the judgment, for which 

e it was reverſed. 395, 401. 

etit-Treaſon; for a Man, drawn and retit· Trea· 

; for a Woman, drawn and burnt. . of $97 | 

e. 266, os 4-4 7 5 

oc, to be hang'd tin dead; and Felony. 

this cannot be by the King altered 

eading. Did. 

helit-Larceny, to be whip'd, and he Larceny.” 

Goods. Id. 269. | 

In Chancemedley, or per Infartunium, Chance. 

preſs Judgmem, yet forfeits Goods. Medley. | = 

in Miſpribon of Treaſon, ſorfeits Miſpriſion o.. 
> and Profits of Lands during Life, Tes. 

pet impriſonment. Tide, 
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On a Gold- 
ſmith. 


SeveralJud g- 


ments. 


Manſlaugh- 


ter and Ap- 
peal. 
Relation. 


Barretry, | 


Puniſhment 


purſued, 


Faftious | 
Books. 


Mitigation. 21 
ment was for Felony. Id. 29. 


Nute. 


Simile i in 5 


peals. 


For procu- 


ring a Treſ- 
P 8. N 


ter return d, tho an Appeal of Murder 
return d with it. Id. 90. 


Conviction only. Id. 91. 


HhBlarretry is reverſed upon Error, no\ 
. Reſtitution. 


no other can be inflicted upon the ( 
der. 3 Mod. Rep. 78, 118. 


Books. Kel. Rep. 24. 


be preſs d. 14. 36. 


ment as on Indictments. Id. 37. 


the others are not ; Convicted of the 


* 
2 
1 ” * 


3 in P everal Cafe, 


Judgment on a Goldſmith for fall 
plate. Kel. Rep. 29. Vide ante Goldſmit 

Several Judgments on one and the 
Verdict. I. 77. | 


Judgment on a Conviction of Mans 

The Judgment is to have Relation i 

When Judgment upon Indi&me 
of Reſticution ta a Stranger t to the Req 
Show, Rep. 261. : 

Where 2 particular Puniſhment i is di 
by a Scatute-Law, it muſt be purſued 

For printing treaſonable and fab 

Judgment far Treſpaſs, tho' the l 
file 


do 
, wh 


Where one ſtanding mute, Tudgn 
In Appeals, a Mute has the fame | 


Upon an Information againſt 4 fur 
curing B. and C. to do a Treſpaſs, be 


Mo 
be convicted of the Procurement, alt 1 


mina 
hat t 
„e Inc 
ge. K 


1 Lev. * eg 1 


lui, 7 i Courts Ine | 


£0 of „11 „ Wn 2 
CCC 
. | ber 

N Deoc 
| 


Ju and Jurors. 


Fil Amercements, Challenge, Trial, 
Treue, 8 


THERE the Jury. may be fined for Where they 


Courts Direction. Kel. Rep. 50. 

And where amerced for undervaluing of * 
ods forfeited. Id. 58. 

The Circumſtances enquirable (where one What Cir- 
mother in keeping of the Peace, or cumſtances 


upon h 
ant in chaſtiſing) are, Whether the ugh Ch 


ughter be not committed wilfully and ſtiſement. 
purpoſe, under Pretext of keeping the 
ce? Alſo the Intent and Purpoſe of the 
aliſement, by the Maſter or Parent. I. 


rs to, ſoma upon a Jury our of 4 laden 
þ where the King is a Party. 1 Lev. Rep. 


More than 2.4 Jurors may be return'd in More hls 
Iminal. Caſes, Kel. Rep. 16. Twenty Tour 
hat the Jurors have found others in the Leturn d. 

e Indiftment guilry, no Cauſe of Chal- Challenge. 
ge. Kel, Rep. 9. | 

One peremptorily challenged, may be 
1 others in the lame Indict. 
nt 3 | 
Where the Jury i to find the Price of Deodang, 
rats before the Coroner. H. HET Ec 


"BY 33 in 


_- 


Simile. 


giving their Verdict contrary to — be 122925 


re a Parent or Maſter kills a Child or enduirable 


1 a "=" | 
— — — — 


| 
? 
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— — 
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Special Jury In Capital Caſes, a ſpecial Jury ſhall ng 
not ſtricken ſtricken by the Clerk of the Crown in 3. 
as is uſual by the Secondary in Civil Ca 
on Tryals at Bar. Thus it WIs ruled int 


in Capital 
Caſes. 


ſeveral. Caſes of Htx Harris, O. Carny, an 
Farrington. 2 Jones Rep, 222 


Freeholders 
in London. 


to Corporations; therefore in the Cit 
London the Challenge of Frecholders i 
cepted. Lord Raſſel's Try. 32. And the 


Jurors ought 
to be Free- 


bolders in 


* 


Frecholders, there heing few Precholk 
there capable of being impannel'd, bei 


and it was there ſaid, That at the Comm 


oe 
* 
1 


id. Dyer. 1.44, 145. See after. 
3 1 ery f Fx WA 


aa * 2 " - 
N r * * PE 7 
W N de | . 
* 
7 7 | 


Fury and Furors. 


There is no Pannel made in Londin 


the Eſtates of the City belong much to 
Nobility and Gentry who live abroad, 


2 H. 5 c. 3. extends not to this Caſe, ant 
ruled in the Lord Ruſſels Caſe at the Old Bi 


Trials of Law Trials for Treaſons might be wichen. 
High- Trea- Preeholders of the jury; and for Tell. 
ſon: Trials ſhall be accotding to Common Cie 
| by Stat. 1 8 2 P. & M. c. 10. Lord RA 
, Try. 35. But now, by the Stat. 1 V. ee o 
; L 2. c. 2. it is declared and enacted i. 
Alia) That Furors ought to be duly impam f dhe 
and returned, and Furors which aſs wp rm 
in Trials for High-Treaſon ought tobe Muß 
, , RN ENT t nh | ch P; 
No Medictzs No Medietas Linguæ is allowed in Tig it 
Teen nor in any Appeal of one Alien againll gin of 
Toon ther, nor ſhall a Scot be accounted an Wi fe 
| 4 


to have a Medietas Linguæ, nor Egyptian 
dietas Linguæ muſt be prayed by the pri 
and the Jurors pe d not be of the ſame 
tion, but any Aliens. Hale's P, C. 260 ter 


i = 
184 5 3 


. * 3 8 55 5 2 8 
er vat ions from the Statut e-Lam, con- 
e e 


|. Stat. 42 E. 3. 11. No Inqueſts, but Af- What In- 

5 and Deliverances of Gaols, ſhall be ta. queſts by 

n by Writs of N 7 Prins, bef, ore the Names Niſe Prius. 

al chat are to paſs thereupon are return- | 

DET TE TT In WAI a, oe 

Il, The Sheriff ſhall array the Pannels'in What Time 

zes four Days at leaſt before the Seſſions Bannels ar- 

the Juſtices, in Pain of 20 J. fo that the ch 

ics may have a Copy of the Pannels, if 

ey demand them; and the Returns there- > 
by the Bailiffs, to the Sheriffs ſhall be 

mm Days before the Seſſions, upon the like pages 

Ill. The moſt ſubſtantial People, worthy Moſt ſub- 

Credit, and not ſuſpe&, ſhall be put upon ftantial Peo- 

nels, and ſuch as may have beſt Know- P. Rake 


{ | 2 N | | = 
ee of the Truth, and dwell neareſt, -  , f 
d . Sat. 3 H.8. 12. Pannels returned by Pannels re. 8 B 
dam Sheriff co inquire for the King, may be form d by © - | 
in formed by the Juſtices of Gaol-Delivery, the Juſtices. | 1 
- be Juices of Peace, (1 Qu.) before whom 
u Parnel ſhall be ſo returned: And the 
ri hall return the Pannels fo reformed, in | 
n in of 20 J. to be divided between the ng ö 
an, be Proſecutor ; and in this Cafe, - tre | 
an's Pardon ſhall he no Bar againſt ſuch che | 
priſofMoſecuror. -.. e ol A Fug na : 


V. 'Marlbr. cap. 14.51 H 3. Such as have Such ta "+ _ 
arters of Exemption not to be impaunelled Charters of 
on Juries, ſhall ( norwichſtanding their Exemption, 
Ililege) be ſworn upon great Aſſizes, Pe- | 
OfÞ®bulations, in Deeds and Wricings of Co- 


* 21 hs —_ by * 

Y 1 

| \ "m7 

/ "=> 


Tenn and Jurors, 
venants (where they be named for Wit 
and in Attaints, and when their Oathy , 
ſa requiſite, that without them Juſtice cy 
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fk FT. 


4 


555 not be adminiſtred. | _ 
urors upon VI. Weſt. 2. cap. 28. E. 1. No more | 
Peri zes rors ſhall be ſummoned in one Aſſize t 
© © 24: Alſo old Men above the Age of 55 
ſick or diſeaſed at the Time of the Summoy 


ny - 
: ij , 


or not dwelling in the Country, ſhall not — 

put in Juries of Petit Aſſies; neither ſbal ed 

5 be put in Aſſizes or Juries that have not Ly ;mp 

| + Worth 20 s. per Ann. and ifthe Aſſizes or lui wil 
he taken out of the County, their Reven 


ſhall be 40 . per Annum at leaſt, except ſu 
as be Witneſſes to Deeds, or other Writing 


and be able to travel. N dice 

VIE This Statute hall not extend to gr pelt 

Aſſizes, where many times Knights are to Treſ 

impannelled ; for they ( by reaſon of tbr t 

Scarcity) may ſerve, albeit they dwell ol * y1 

of the Country, ſo they have Land in MHR 

S | County for which they ſerve. not f 
Sheriff amer- VIII. No Sheriff, Under: Sheriff, or BiffM,; 
| ed, ''®  liffs, ſhall offend againſt this Law, in P queſt 
to anſwer Dammages to the Party, and io d, 

0 amereed to the King. paß a 
X. Juſtices of Aſſize have Power to be yy 

and determine theſe Offences. © © © be ac 

To ſerve out X. Stat. 21 E. f. Stat. r. None ſhall be in a Brit 
of the Coun- pannelled to ſerve out of their properCounir,.ce, 
ty, G. " unleſs they have Lands worth 5 J. per Ami x 
it leaſt; nor in the County, unleſs tha an 
have Lands worth 40 8. per Annum. Fine ; 
Vl. This Statute ſhall not extend to uni cov 

taken before Juſtices Errant, nor to Cori laque 


rations ; but that they may do, as in Time aned! 
aſt, , I ; ; 3 Y * 1 0 j ; ; Ear x 
R ET | | , _ XII. Arti pit / 
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| Xl. Artic. ſuper Cart. cap. 9. 28 E. 1. Next Neigh- - 
None ſhall be pense, var as ordained bus. 
by Statute, and they ſhall be next Neighbors, 
moſt ſufficient, and leaſt ſuſpicious ;--in Pain 
that the Officer who doth otherwiſe ſhall an- 
ſer double Dammages to the Party griev'd, 
and be grievouſly amerced to the King. © | 
XIII. Stat.g E. 3. 10. If a Juror take a Juror taking 
Fribe of either Party, and be thereof attaint. Bribe. 
ed, he ſhall ſerve no more of any Jury, be 
impriſoned, and ranſomed at the King's 
Will; and the Juſtices, before whom he 
ſerves, ſhall have Power to hear and deter- 1 
mine this Offence according to this Statute. j 
XIV. Stat. 25 E. 3. Stat. 5. cap.3. No In- Challenge. 4 
diter ſhall be put upon rhe Inqueſt for the ; 
Deliverance of the Indiftee of Felony or 
Treſpaſs, if he be challenged by the Indictee 
for that Cauſe. OE Sled ION | 

XV. Stat. 34 E. 3. 4. Sheriffs and others Next People 
hall array their Pannels of the next People not ſuſpec- = 
not ſuſpe&ed nor procured, in pain to be ed, G G. | 
puniſhed by the Juſtices that take ſuch In- p 
queſt, both to the King and the Party grie- || 
ed, according to the Quantity of the Treſ- 5 g 
-, Web and Dammage. 1 | ._- 
"XVI. Stat. 34 E. 3. 8. If any of the Jurors Accugd of 
— , Wi accuſed by either of the Parties, for taking Bribes. 
2Bribe to give his Verdict, the Juſtices. may Aber Ju- 
preſently try it by a Jury then alſo to beraken. J Prelentiy- 
XVII. If it be proſecuted by any other pine to be! © 
than one of the Parties, he ſhall have the recovered. 


= 


Fine ; but if by one of tbe Parties, he ſhall 
cover Dammages by the Aſſeſſment of the 
inqueſt fo taken. The Suit may alſo be proſe- 
(ated before other Juſtices in Form aforeſaid. 
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236% V́ Ju and Jurors," 
40 Marks, or XVIII. Stat. 2 H. 6. Stat. 1. cap. 3. None 
49% hall be admitted to paſs in an Inqueſt upon 
Trial of the Death of a Man, or betwirt 

Party and Party in a Plea Real or Perſonal, 

whereof the Debt or Dammage declared 2. 

; mounts to 40 Marks, unleſs he have Lands 

f or Tenements of the Yearly Value of 40. 
„ beſides Repriſes, Challenge thereof being 


Juror impan- XIX. Stat. 8 E. 4. 3. Every Juror im. o 
nelled with- pannelled and returned within Middleſes ins 


* e, 1. any of the Courts at Feftminfer, at every 
Fourth Day of the Return thereof ſhall be Bill iin 

Called, who then appearing, his Appearance WW «. 

- - ſhall be recorded, and he ſhall not be amer- (if r 
cied, nor loſe Iſſue that Day in that Suit. 
Efſoins al. XX. No Default, Eſſoin, or other Delay 
lowed. of either Party, (Plaintiff or Defendant) in upc 
2 any Ferſonal Action (by the Law heretofore i ane 
uſed) ſhall-by this Ordinance be prejudiced 


or taken away in any Manner 5 but ſhall be 15 

adjudged, and allowed in as ample dan. in 

* as they were before the making of this WM x; 

Upon In- XXI. Stat. 1 R. 3. 4. No Bailiff or other 15 
| 1 Officer ſhall return or impannel any Perſon WF gat 
"F — upon any Inquiry at the Sheriff's Turn, but befe 
ſliuch as are of good Name and Fame, having I dep 
Lands and Tencments in the ſame County, tria 

vir. Frechold of 205. and Copyhold o 5 
26% 8 4. per Annum, in pain that the Bailiff N iui 

- Forfeitures, Or other Officer ſhall forfeit for every per- x 
ſon ſo returned or impannelled not of the WF in 
Sufficiency aforeſaid, 40 4. for every Time, the 

and the Sheriff 40 5. more, which ſaid For- abe 


feitures may be recovered by Action of 
Debt, and ſhall be divided betwixt the 1 Kai 


and the Proſecutor. | 


206-4 0 


* 


Ja aud Jurors. 4 .. 37 
XXII Stat. 4 H. 8. 3. For Iſſues loſt by Ie for 
ſurors' in London, given to the Mayor and |, Len- 
Sheriffs there by the Starnte of 11 H. 7. =, 
which ſee Attaint) the ſaid Mayor and 
NR, and their Succeſſors may diftrain WO 
feſpectively, wiz. the Mayor for his, and ES 4 
the Sheriffs for theirs. 
| XXIII. The Sheriffs of London have Power Upon Sues" 
im. io return Pannels of Jurors in Suits depend- rriabll in er 
ſex ing in any of the Courts at Weſtminſter, and London. 
el) Wl triable in London, being Citizens, and ha- 
be ying Goods to the value of 100 Marks, who "tis Ha 
nce BY ſhall ſerve and be ſworn in like Manner, as 
zer. if they had Lands and Tenements of 20s. per 
Annum: 

lay WW XXIV. The Sheriffs of Londen ſhall return W 0 bs 
in upon the firſt Diſtreſs upon every Juror 20 d. returned 
ore I and upon the Second Diſtreſs 40 d. and up- Sheriff of 
ced I on every other Diſtreſs after that the Dou- Lenden. 
| be ble, until a full Jury appear and be ſworn, 
lan BY in pain of 107. 10 be divided berwixt the habit ll 
this King and the Proſecutor. | | 

| ; XV. Stat. 5 H. 8. 5, The Statute of 4 H. Expoſi FR" 
er 3- (as to the Iſſues to be ſet upon Jurors) the laſt Sta- 
fon 44 be underſtood only of Writs of Diſtreſs cy | 
but BY before Juſtices, or Juſtice of Ni prius, in Suits 47 
auß depending in the Courts at Weſtminſter, and 1500 r. 

; triable at St. Martins-le Grand in the City off 
10 London, and not of other Writs or Proceſſes 
ilif ſuing out of the ſaid Courts. 
fer. XXVI. Stat. 23 H. 8. 13. Trials of Fdlons OF Felons n 
in Corporate Towns, may be by Freemen of Corporats 
me the fame Corporation worth 407. in Goods, Towns: 
* albeit they have no Freehold. 
„ XXVII. This act ſhall not extend to any Exception. 
I Knight or Eſquire, dwelling or reſorting 
n or to any ſuch Town. NY 


„3 


XXVII. 


#3 
2 «7 * * — 
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IVXXVIII. Stat. 35 H. 8. 6, Where ſuch Per. 
- fans as ſhould, paſs upon the, Trial of any 
Ie in any of the Courts at , Weftminfe, 
ought to have Freehold worth 40 5s. per A. 
dum, the Writs ſhall be in this Form: Rey 
2 The Form of c. proecipimns, Oc. quod Venire facias Coram, 
the Venire for &c. 12 liberos & legales homines, c. ut: 
9 rum quilibet habeat, 40 ſolid. terr. tenem. vil 
redd. per Annum ad minus, per quos rei veritas 
ec. But when that is not requilite, the 
_ Clauſe, Suorum quilibet habeat 40 ſolid. ten, 
vel redd. per Annum, ad minus ſhall be omit. 
red, See after. 


Ad minus. 

XXIX. Upon every Venire facias thathath 
— the ſaid Clauſe, Quorum quiliber, G. The 
e 1 2 Officer ſhall not return 2 
Freche aving leſs then 405. per Annum Freehol 
i out of . Le in the ſame Coun- 
| ty where the Iſſue is to be tried, in pain to 
4. forfeit for every one otherwiſe returned 20, 
Sir Hundre. They ſhall alſo return fix, Hunderors, at leal, 

 gors. if there be ſo many in the Hundred where 
the Venue licth, in pain to forfeit for every 
Hundredor not ſo returned, 205. And in 
every ſuch Writ, wherein that Clauſe is 
Frecholders omitted, they ſhall not return any, unk{ 
and Hun- he may diſpend ſome Lands or Tenements 
dredors. cout of Ancient Demeſne, and in the ſaid 
Hundred, and alſo ſix Hundredors there 
upon the Ins Pains, : 1 75 1 a 
Ie nee XXX. Upon every wiit of Habeas Cops. 
2 ra, or Diſtringas, 55 h a Ni prius, The aid 
ro, &c. Sheriff or other Officer:ſhal! return Iſſue up- 
on every Man as followeth, viz. Upon the 

firſt Writ 5 . upon the ſecond 105 upon ie 
third 13 5. 4.4. and ppon every other Writ 
afcerwards 28 J. 8 J. in pain Of f J. 5 TY 


9 


= 


Fary and Furors. 1 239 
. ax. In every ſuch Writ of Habeas Cor- 05 
being full, fall ſhore by Challenge, the circumftauti- 
lices (upon Requeſt of either Party) may bur, &c. 
amand the Sheriff or other Officer to 
me ſo many others then preſent as may 

ke the Jury full, who. ſhall be added to 

former Pannel, and their Names annex- 

| thereunto. N 


wy "ge to theſe Tales de Circumtanſtibus, and the Tale, 
ic. WE Juſtice may proceed {to try the Iſſue by | 


m, together with the others returned, as 

las if ſuch Tales had been returned _ 

h Habeas Corpora, or Diſtringas; and in ſuch 

ſe the Trial ſhall be as effectual, as if it 

| "2 tried by Twelve of the Jurors re- 

| ES | BE og: | 

XIII. If any of the Tales being preſent Fine upon 
not appear, or after Appearance with. the Tale. 


at u himſelf, the Juſtices may ſet 2 Fine 
der n bim, to be levied, as Iſſues of Jurors 


by the Common Law to be levied. «+ 


- 


XXIV. Albeit the Jury be made fally by |, 
Tales, yet the Jurors that made Default ues. 


net loſe Iſſues, as if the Jury had remained 
nts 8 Fane of Juror. 1 
ad xv. Upon a reaſonable Excuſe (for De- iſſues diſ- 


lore the Juſtices, they may diſcharge the 


„.es loſt; and in that Caſe, the Sheriff or o- 

ad r Officer ſhall not incur the Penalty for 
op- returning Iſſues: Alſo upon the not 
the ring of the Juſtices, the Jurors ſhall be ' 
the ebarged of their Iſſues, and the Sheriff 
Vrit er Offfcer of their Penalties. 


KS avi. 


4 or Diſtringas, it a full Jury appear not, 44 dition 4 


XII. The Parties may have their Chal- cane ts 


t of a juror) proved by Two Witneſſes charged, & 
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a0 | 1 ant Bus a 
ot lawfully XXXVI. if upon any Habeas Corpora or] 
moned. 71 any Juror be not lawfully fummg 
or diltrained, the Sheriff or other Of 
mall loſe double the Iſſues returned y 
| {ſuch Juror. 
Forfeitures --XKXXVU The ſaid 13 (not 1 
divided. ſhall be divided betwixt the King and! 
fs Proſecutor. 
e Right of others to lus 
+... - forfeited is ſaved... 
Corporation. | „ XXXIX. The Act ſhall not extend to; 
| Sharif or Miniſter of a Corporation, fol 
they. turn like Woes AS. before are lin 


; ect 
6 . Stat. 4 & : P. A. 7. A Tals HH 
penal duumſtantibus may upon Requeſt for the Ml: f. 
cute. or Queen by any authorized thereuntg „up 


aſſigned by the Court, or upon Requel 
the Proſecutor or his Attorney, and by 
command of the Juſtices, of Aſſize, or 
Prius, be granted in a Suit commenced ij 

£ a penal Statute, | 
35 H. 8. 6. XLI. The Stat. of 35 HS. 6. hal 


terpreted. interpreted to give like Advantages 10 Sum 


| King and Queen, and Proſecutor, as iMllfort 

there to the Plaintiff, as if ſuch Spits fu v 

King had been there Particularly ments 2 k 

ed: indir 

Teleinivaler, XII. OY : EI. 25. Tales de Cin l fort 

| _ _—_ Pantibns ſhall be grantable in the Ty en ar 
dies Palatine." Counties of Wales, and the Counties PHI vi 
ol Cbeſt er, Lancaſter, and Durham, bein be 

the ſame Effect with the s of z 35 H lane 

See the: Statute at large. lle ag 


VXIIII. Strat. 14 Kl. 9. In caſe the p 
Ar the Pray- riff or Defendant forbear or reſuſe to p! 
: Fendane, 5 Tele, ir ſhall be granted (by the Jüllic 


8 and ee 


Gre in Wales, Cbeſter, Lancaſter, and Dur- 


1 and that as well in Suits upon penal 
ws, 45 upon other Trials. 

XLIV. Star. 27. El. 6. The Ability of Jurors 
urned upon Trials, ordained by che Sta- 
s of 2 H. 5 Stat. 2. cap. 3. and 35 H. 8. 6. 
be 40 f. per Annum, is increaſed to 4.1. per 


at the Prayer of rhe Defendant or Te- 


jus in Exgland, or thoſe of Oyer | or 


Ability * 


Jurars, in- 


creaſed from 
40 f. to 4 J. 


m, upon the like pain of 20s. to be 


toi eited by the Sheriff or other Officer, for 
ſol y juror otherwiſe returned; and in that 
e ect, the writs ſhall be Quorum "a Da- 


| quatuor libras, &. 
N. V. Here the Iſſues to be returned ſhall 
a followeth, viz. Upon the firſt Writ 


Ines to be 15 


returm d. 


1010.0 upon the ſecond 206. upon the third 
wel WY: and the double of 305. afterwards, un- 
by 2 full Jury be ſworn, or the Procc ſs o- 
or MWrviſe ceaſe, in pain that the Sherif or 


returned with leſs Iſſues ſer upon him, 
XVI. Upon Iſſues loſt by a Failure of law- 
Summons, the Sheriff or other Officer 
forfeit the dauble Iſſues. | 

XVII. The Sheriff or other Officer 7 
es 4 Bribe, and agrees to take it directly 
indirectly for the ſparing of a Juror, 


een and the Proſecutor. 

VIII. Upon any Trial, two Hundredors 
| be. hercafter deemed ſufficient, not- 
landing any Challenge hereafter to be 
le againſt the ſame. 


ted, norwithſtanding this Act; neither 
ä | ſhall 


; 


l forfeit5 4, to be divided betwixt the 


ger Offcer ſhall forfeit 3%. for every Ja- | 


Failure of 
Summons, 


Bribeto f ack 
a Juror. 


Two Hun- 


dredors. 


LIX. All lawful Challenges ſhall be ad- Lawful Chat- 


lenges. 


% 


5 * 
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4 „ Jury aud Jurors. 5 


1 8 U. Note, That by an Act of 7 & 8 Cal 
okay Tertii Regis, for the Eaſe of Jurors, and h 
Gr. cer regulating of Juries, It. is Enacted, 


| of. 


per, Se. minded to bring the Iſſue to Trya 


A. WT TH 5 * 4 * 1 r 2 N * I N * * 9 2 * * n 
* 3 * VE n nnn * N bs K 
1 1 0 7 2 * © * 
— * , 4 \ f +, = 2 
7 i i 3 * by 
* : 4 


| ſhall it extend to Juries in Corporations, , 
Wales. © 1 


C3 Plaintiff ſhall not proceed. 

22 Trial of the Iſſue at the firſt Aſſizes, af 

the Teſte of the Writ of Habeas Corpora 

Diſtringas, with a Niſi prius; That then, a 

* in all Ren Eater (other than where Vie 

by Jurors ſhall be directed) the Plaintif 

_ © Demandant, whenever he ſhall think ff 

try the ſaid Iſſue at any other Aſſizes, i 

ſſue forth and proſecute a new Writ of) 

Pinire de no= * mire facias, directed to the Sheriff in i 
V0: . 15 5 

QDauod de novo Veuire facias coram, ( 

Form there · ce liberos & wh homines de 9 

de (A) quorum quilibet habeat decem lilrat 

ra tentorum vel reddituum per annum ad ni 

per quos (G c.) Et qui nec (Cc. ) after 

* ancient Manner; That is to ſay, the V 

is to be in the ſame Form as the fit, 

adding the Words De zowo., _}. 

Which Writ being doly returned 

filed, a Writ of Habeas Corpora, or Dil 

* gas, With a Ny prius, ſhall iſſue thereſ 

9 for the ancient Fees, as in the Cale ( 

Habeas Corpora, 85 Pluries Habeas Corpora, or Diſtringas, il 

or Diſtringss. * Nift prius; upon which the Plaintiff 

Demandant ſhall and may proceed to 

© al, as if no former Writ of Venir:f 

© had been proſecuted or filed in that & 

. * ando zories quoties, as the Caſe ſhallreq 

proviſo ſem- And if any Defendant or Tenant ſha 


- 


* Proviſo (when by Courſe he may) nel 


— 


A 6 
1 * 


* 


Fury and Furor. = 243 
oe iſſuable Term next preceding ſuch 
intended Tryal to be had at the next Aſ- 
es, fue out a new. Venire facias to the 
periff in Form aforeſaid by Proviſo, and. 
roſecute the ſame by Writ of Habeas Cor- 


edt 1a, or Diſtringat, with a Niſi prius, as tho' 

„A bere had not been any former Venire fa- | 
10, Wiz: ſued out, or returned in that Cauſe, . 8 
n, nd ſo roties quoties, as the Matter ſhall re- 

Ve ire. 10 PER „ 

if WMThis Act alſo provides, That Jurors to Taleſmen of 


ie upon the Tales ſhall be Freeholders what Validi- 
Copyholders of the County, and rerurn- 7: 

upon ſome other Pannel to ſerve ar the 

id Aſſizes, and attending in Court, and 

y be challenged by Plaintiff or Defendant, 


( randant or Tenant, as if they had been 

e 1 pannelled upon the Venire facias, awarded 

n ny the Iſſue. 40 My 8 | 3 
nee the Stat. 3 Ann. cap. 18. concerning Sheriff of he 


Sheriff of the County of York keeping a 9 


giler, and entring the Names of Perſons ing Jurors. 
ling as Jurors at the Aſſizes or Quarter- Elon 
lions for the County or Ridings, under = 
kiture of 1007. between the Queen and | 7 
ir. SA | ., 
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eren the ſame statute, the Juſtices of Peace Concerning 
alc a Counties of England and-Wales, ſhall Jurors for 
„ eh at the Quarter - Seſſions next after the 24 the County 
ini nr, ifue dut Warrants tothe Chief Conſta- f Tr. 

1 10 for them to Iſſue Preceprs to the Nonſta- 

ire and Fythingmen, Cr. & ithin their Hun- 


at CE; requit ing them to meet the ſaid Chief 


| rc nſtables in Fourteen Days after Date, 

1t ſhare the Conſtables, ce. ſhall make a Liſt *- 
[ryal ed by them, of the Names and Places of a 

) eve of all Perſons within. the reſpective 


R 2 wg; Places 


m 
- 
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244 Jury and Jurors. 
Places they ſerve, qualified to ſerve on ſy 
According to ries, according to the Act 4 W &&. M. wii 
former Acts. their Titles and Additions between 21 len 
of Age and 70. as by 7 W. & MA. cap. zr. 
J.. as tes 
| The Liſbto be given, in to the Jultices, i 
A Lift tobe open Court, the firſt Day at the Quartet 
ns Seſſions in the Week after. Michalemas. 
Every Conſtable of the Hundred failin 
Forfeitures to iſſue his Precept, to forfeit 101. and ewe 
of Officers ry Conſtable and Tythingman, c. fail 
falling. to meet, and failing ro make a Lift, a 
15 give the ſame in open Court, to forfeit 
And every High- Conſtable, Conſtables 
Tyythingman 7 . 85 to be proſccuted 
Proſecution. the Allizes, Seſſions of Oyer and Termine 
Gaol- delivery and peace. | 
And for the better obſer* ance of this A 
O405W.& M & 7. M. & M. ca. 31.1 
Juſtices at the General Quarter-Seſſions he 
Adts tobe after 24 Func, ſhall cauſe the ſaid ſeveral 
rene. io be read in open Court. 
Remedy a- And Note, By the late Act 4 & 5 4m. 
2 251 for Ammendment of the Law, reciting, 
As nnd 4 whereas great Dclays do frequently haf 
Polls for in Tryals, by reaſon of Challenges to 
want of Arrays of Pannels of Jurors, and the Poli 
Hundre- yant of Hundredors; for Prevention wht 
er of, tis Enacted, That every Venire faciu 
the Tryal of an Iſſue in any Action or 
in any of her Majeſties Courts of Record 
Weſtminſter, ſhall be awarded of the Bod) 
the proper County where fuch Iſſue istril 
But this Act is not to extend to Appe 
Excearion in Indictments, Preſentments of Felony, A 
Appells, tn. der or Treaſon, nor to Writ, Bill, or 
Os mation on penal Statutes, 
ER » SY Rs 
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3 Juice 0 
ums Act alſo provides; That a View may View of Ju- 
wü bad by Jurors, of Meſſuages, Lands or ers. 
eu ces in queſtion, as ſhall be thought necel- 


by che Court. 


ech if 
Iarter 


F 5 
Jaſtices. 

BT | 
Pocerning Juſtices of Gaok Delivery, Of Gagl-De. 
4 and Oyer and Terminer. Vide Tit. Gaol- livery, Ge. 
Concerning the Power of Juſtices of Aſ- ge Aſze 
k delivering Gaols of Felons and Murde- 4... £ 
„ and where without a ſpecial Commiſ- 

n, and in what Caſe, it muſt be ſpecial. 
5 . 
is Concerning the Power of Juſtices of Peace, juſtices of 
2. Commiſſion to, hear and determine Felo- the Peace. 
ns bs, and Treſpaſſes againſt the Peace. Id. 1688. 
How they enquire of Murder at their Ortheir pro- 
ſions. Lud. And how they may proceed ceedings, by 


Falling 
d eve 
fallin 
t, al 
eit; 
le a 
Uted | 
-mine 


Au on Inditments taken b-fore themſclves, Indictments, 

87 former Juſtices of Peace. Id. 166. Alſo ©* 

happ 0 Caſes they may not proceed. I. Gc. 

1 ere they take Examinations, commit g 

daher, and bind over Proſecutors. 1d: e . 

bes, 169. %%% (( | 
acid Their Power to convict upon not repair- Highways. = 
or "i Highways and Bridges. Id. 144. Kel. Rep. + 7 _ 
coll rde Tir. Highways. Vide Show, Rep. 270. e 
Bog Rep. 38. . 5 | 
wü rey are to certify Recognizances, Bail- Certifying 
Apes, Cc. to the Seſſions. IJ. fol. . Don. - + 5: 
y, M Concerning their being turn'd out of TM of ; = 
rl Mmmiſſion for taking inſufficient Bail, TRE OT; = 


bail where none ought to be taken. 14.3. 
LEE TA 3 * Juſtices 


/ £ 


To ſuppreſs 
Mer 


Quere, Whe- 
ther they 
may diſ- 
— c. 


Scandalous 


Letter. 


Apprentice. 


t 64 


\ 


; Overſeer. | 


Hand-Gun. 


Fus Court of 


. K. have. 
EY | 9 
tb 1 5 


/ 


not 100 l. per Annum, it was 

EKep. 280, 281. For the Time when fe 
not the 190], per, Arnum, muſt de precil 
alledged. 


brought before him . 


35 Piet. - 


Juſtices, Cc. may arm themſelves and 


thers to ſuppreſs Riots, Rebellions, { 


Id. 76. 

Whether Jultices of thi Peace may 
charge a Man arreſted coming to they 
fions ? And it ſeems not, tho t o Judge 
gainſt one ihclin'd, that ſuch ere e Out 
to be allow'd, 1 Lev. Rep. 1 
A ſcandalous Letter is indictable beſ 


the Juſtices of Peace, as a Libel. I. 13 


here Juſtices of Peace may comy 

Perſon to take an Apprentice againſt 
own Will. $how. Rep. 77. 

lem 395. Upon a Hobeai de held, t 


Juſtices of Peace had no Authority to c 


mit to Priſon an Overſeer of the Poor, 


not giving them a particular Accountof 
neys receiv'd and paid. 


A Conviction beſore a Foltice of Pe 
for- keeping a Hand-Gun, not having 10 
per Annum, and wo not ſay when, and 

al 


cauſe it was not ſaid pred. Die & Anno hel 
quaſhed. 3. 


That ſuch a Perſon 5 flooring; car 
be convicted by a ſingle Juſtice, unſeſs! 
upon View 
the Offence.” 4 ed. Rep. 5 

That an Indictment before Juſtice 
the Peace for ſhooting in a Hand-Gun, d 
not lie, for they want Juriſdictior. Thid, 

Where a Statute appoints a Thing fir 
to be done by the Jultices of Peace, yel 
Couit of King's Bench ma Ly take Copy 
of it. 3 Mo d. Rep. ö 


1 


The 
the: 


. Juſtices. 5 247 5 
They bave Power, by the general Words By general 
their Com miſlion, to hear and determine r 

fences upon any Statute which concerns 

e Peace. 4 Mod. Rep. 5 3 | ; 


Tis ſaid, a Juſtice is a Treſpaſſer if he pro- A Juſtice, 


reſpaſler in 


3 and 
S, o 


may ( 
the 
adge 
© 0ug 


e bek 
« 139 
Omp 
nk 


(ding a Warrant to take a Felon, with- 
t Oath made of the Felony committed. 


Jultices have not Power to take India- Expreſs 

ents upon penal Statutes, without expreſs Power to 
wer given io them in the Acts themſelves, abe Indi- 
eld, an Offence is appointed by a Statute 
to Cl 
OOr,. 
tof 


bunty where tis committed, ©. If it may GN — 


| dum y? 1. Saund. 263. 8 
f. Pe e e, fo 5 3453 : 
18 10 
and 
„ hel 
705) 1 Lg 


can 
eſs] 
ie 


lices e b 
n, d oy | 

id. 
g fit 5 
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eth irregularly in his Office, viz. by ni Office. 


ents, O's. 


be puniſh'd by the next Juſtice of the Nie con. 
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5 | 1 ing and Que. 
Vide Indidlmen aud 7 reaſon 


ide, 
H AT ths King's Conseil are pro 


King's Coun cutors in the King's Caſe, Kel, Re H 

8 ng Parlia- | How the King's Death diffolved the Lon | fe 
ment, Par liament. Id. 14. livid 
Eat... Tho' not in Poſſ:ſſion ; 37 yer is King ceny 
Fatto. © Pad & Fure. Id. 15. b e inte 
concern d That the King is more concern'd. io ch is 
more than {tereſt on the Death of a Man, than the ceny 
Appellant. pellant. Id. 99. o. 
Publiſhing. Sce the Statute 13 Car. 2.1. againſt ſug gain 
che King to as, during the King's Life, adviſedly publifiious ; 
be an Here- or affirm the King to be an Heretick or ſon, | 
rick, Ge. piſt, Ge. or utter Words or Things 10 li, not 
Aup the people to the Dillike of the King ule, t 
Perſon or Government, &c. hat 

Parliament Parliament not to be diſſolved by Deal, ſo : 
not 0, of the Queen, her Heirs or Succeſfors, oWhow 
Gr. 4 Ann. ca. 8. See the Abridgment of the M. i. 
. Lutes, Tit. wy and Queen, per'tot. ſt, a 
b a9 | ofa . 

| | I the 

lexten 

| Id. & 

I.. LarceiW@faki 

. „ie, 


be os 


} 


Len. 


de, Purglay, Felony, K 2 * 


* 


HIS is a Capiral Offence, Bw re- 

5 to the Gods of any "gk It w r 
ivided into Simple Larceny, an Mixt- 

ceny; and Simple Larceny is again divi- ee and 

| into two Kinds, viz. Grand Larceny, 

ch is above the Value of 12 d. and petit 

ny, which 1 is under that Value, He P. 

o. 

Joain, Simple hay is ſaid to be 2 fe- Simple! Lars 
ious and fraudulent taking away by any ceny what.” 
on, of theaneer Perſonal Goods of ano- Re 
not from the Perſon, nor out of his 

uſe, to the Value of 12 Þ 8+ © > EE 7 
hat ſhall be ſaid ſuch a felonious Ta-- A Sonics 
p.10 as to make it Felony, and what not, — 38 | 
how the lndictment muſt be laid. Id. G1. 


elt, 4 Carrier, 2 Weaver of Yarn, the Hi. ſons it re- 
ofa Horſe, and to a Servant going away W 
the Goods of his Maſter alſo when it 
extend to Apprentices, Sc. and when 

d. & 62 | 
taking away another Man's Hlorke out of Taking a 
ature, under Pretence of a Replevin ; and 
Penne * away of a Horſe from Replavia. - 
} * : . 724 One ; . | 


4 * » 


arti 


* 


ow it relates to a Butler, Shepherd, a To what Per- 


Horſe under 
Pretence of 
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| Perſonal, or Goods, and When they are in Realit 


one that had feloniouſly taken him bel 
1 | ll 


Goods froma - Alſo. concerning taking away Goods f 
Wife. the Wife of another Perſon, with her, 


or againſt her Will. Id. 64. 


Trover and If 3 Perſon finds Goods loft and con 


Cn. them, though the Converſion were 4 
furandi, yet no Felony. Id. 61. 


| How a Poſs Alſo he that hath a Poſſeſſion by delin 


ſeffionm?y tis ſaid, cannot thereof commit Felony: 
Jony. 


Felony ; as in the Caſe of a Carrier. 14, 


Tu Triv. 1 . & M. Where one tod 
B, Lodging Room in a Houſe furniſhed 


- __ +... had che Key of that Room delivered to 


4 2 . 


and afterwards run away with the G. 
- **was then held no Felony. Show. Ry. 
But Fide the late Act in Title Clergy, w 
makes it Felony. yy 
What ſhall be a carrying away of 9. 
_ ay oneets, Ge. by a Gueſt, of a Horſe, with inte 
* . , - Real him, and of the Skins or Wool of 
JJ 


. 


Perfons. as may commit Larceny. As an Infait 
Aer Fourteen, a Feme-Covert with her 
band: And where by Coercion, andil 
by Command of her Husband, Id. 65. 

— _,__- -of a Servants commitring Theft by the 
e ercion of his Maſter: Id. 66. 
OfGoods What ſhall be ſaid ro be meer Pc 


in the Reali- Corn or Graſs growing, &c. and when 
__ are of ajbaſe Nature, as Maſtiff Dogs, ® 
Sip c. And of Hawks reclaim'd, when 1 

be Felony, and when not. bid. 


/ 
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Then 
ilil 
of a 
67. 
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Of t 
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14 
whe | 
n; 
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their 
Ma 
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When 
| of « 
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ceny 
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both. 
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And * 
thou 


there a Man bath a ſpecial Property, as 
ili, Sc. aliter where he hath a Proper- 
of a Thing feræ Nature ooly: ratione Lots. 


67. 
bf rakivg the Goods of a Chappel, G0. 


L 2 
* \ 
- 
n 
25 1 


What may be ſaid the Goods of another, 6 CS 


5 + * WY; x 


Cha 5 

G Treas , 
2 Trove ; 
Oc. | 


— Deer, o 


com 

e 4 uking Treaſure Trove, Wrecks, Sc. of 
s Bond, and of taking Fiſh ina Net, 
denk, or Pond, Felony ; ; lo of old Fase | 
o out of the Houſe.” IA. GG. 

mi of taking tame Deer, Coneys, Cranes, 
rage, Pheaſants, Swans, mark d or un- 


med if tame, voung Hawks, or Pidgeons 
Ie Neſt, and of the Eggs of a Hawk or 


Ducks, Hens, Geefe, Turkeys, Peacocks, 
their Eggs ; or Dbmeſtick Beaſts, as Hor- 
17775 Colts, Ge. or their Young. Fe- 
C1668... 

Where this ſhall de kid a felonious Taking, 
| of raking in one County and carryi®B.c 
another. Id. 69. © 


Twelve. pence, if it be under, tis Perit- 


nfantMceny ; yet it's faid, if Two ſteal Goods to 
her M Value of 13 4. this is Grand Larceny 
nd Moth. 1d. 70. 

65. here it will be Grand Larceny, though 
7 then at ſeveral Times, being put tegether! in 


Indictment. Thid, © 
here the Indictment is of Goods: to the 


ally to the Value of 10 d. and then tis 

us Larceny , and no Judgment of 

1 

And ris noted. that petit ·Larceny is Felo- 

* not of Death, jus © wor” 4 
| al 


brand Larceny muſt be above the value 


de of Ten Shillings, the Jurors may find 


artrid Be, 


in; alſo of taking mn Domitæ Nature, 


Ducks, 
Hens, Ceeſeg 
Ce. ES OS - 4 


cm * 
2 another 7 


uniry. 
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57. 


Stolen Ar. EN 
veral Ta. 
f 
Indie mens 
of 10 5. and 
10 4. only 
found. 


Petit · Larce- 
ny is Felony. 
tho —_ Ot. 
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ſhall: forfeir Goods, and be ſubject to Why 
ping. or other corporal Puniſhment; ſo 
| he that ſteals Goods, flies for it- Id. 70 
Mixt Larce- For Complicate and Mixt Larceny, 


„Ni. Robbery. - | 
Pick-pock- * Larceny-from the Perſon without punil 
ets. in Fear, which may be either by pichi Affe 


the Pocket, or cutting the Parſe ſecret 

If the Indictment purſue the Stature of 8 H 

158 c. 4. he is ouſted of his Clergy ; burifit| 

0.. under 12 4, then it remains petit-Larca 

2ãsq before. H. P. C. 75. Vide Clergy. 

If not clam e If the Larceny — neither Clam, G 

Secrets, nor cretè from the Perſon, nor with Terror, nf 

5 Ter- ſo laid in the Indictment, nor ſo found Ws 
the jury, then Clergy is allowed. 1614. 

Not by Wife That the Larceny can't be commit 

With Hus- by a Wife joyntly with her Husband; on 
band. of Murder, Kel. Rep, 13 

Larceny Of Larceny from the Houſe of a . 

from the Which is robbing any Perſon in their Dy 

' Houſe ofa ling-Houſe, the Owner, his Wife, or Ct 

Man. = dren, or Servants being within, and pu 

Fear, ouſted of Clergy in cafe of Convidtiohf av 

together with Acceſfaries before. H. P. C. 

no er- Felonious king of Goods to the Valut 

ſi.on inthe 5 . out of any Dwelling-Houſe or 0 

Houſe. Houſe, though no Perſon within, -ouſted 

Clergy. Ibid. Vide Ty. Clergy. _ 
Larceny and What ſhall be ſaid a Larceny, and wi 
— * .* Robbery. Kel. Rep. 9. 


9 


London: 


iſcrence when a Fact is done there 5 
(and Death ang. and done in a 1 a 
untry Town, for in London there is a con- ,, London 

al Concourſe of People paſſing up and Streets, 
ace In the Streets; and therefore the caſting whereby any 
n of Rubbiſh and Timber from a Houſe are kill d. 

the Streets, though the Party call out 

Wand aſide, is like the Caſe where a Man 

bois an Arrow or Gun into a Market- 

e full of People, if any one be kill'd, it Manſlagh- 
anſlavghter ; bur otherwiſe in a Coun- 2 

Town, where there is no fuch frequency 

Paſſergers, if a Man call out there to 

d alide, and take heed, and then caſts 

in the Filth of Gurter, Ge. this ſeems to 

but Miſadventure. Kelyngs Rep. 41. + 

One being cheated in a Tavern in London, Cheated in 2 
I baving given a Judgment for the Mo- Tavern in 

„ it was moved in B. R. to reverſe the London. | 
gment for the Fraud, and the Court or- 

ed the Execution to tay, and adviſed to 

Ing an Information againſt the Cheater, 

allo againſt the Vintner in whoſe Houſe 5 
ms; and ſaid that the Privilege of Lon- Privilege of  - | 
ns, not to be returned of Juries out of opt 

City, extended only to Caſes berween 
ty and Party, and not where the King is 
ay. 1 Lev. me 53. 


| 


a q * 
"— „ F — _- 2 = 


a 


M. Mayhem. BER. 3 4 


dome 
8 


M. 


| , 0 E 
Vide Appeal. 


Maihew, 1 I 8 is 2 particular Crime for wh 
Appeal lieth, yet it is not Felonj 

Death. Hale Pl. C. 133. 
| 5 Cuering ofa | Cutting off the Hand, or ſtriking 
E „Gr. à Tooth, Maihem; but not cutting of 
ER Bar. ibid. Bur ſee in Appeal by a late 
The Judg- The Judgment is only Fine and D 

ment. mages; and therefore if the Plaintiff n 

ver in Freſpaſs, i it is a good Bar in Ap 
of Maihem. Lid. Sed vide a and ( 
ting our Tongues, &c. 


whar. 


arrels 
ir Bo 
ps 
V. St 
Kin: 
unty, 


— 


5 Malice, Envy, and Hatred. 


Malice im- HA T ſhall be ſaid to be Malice, 


the ! 
pPlied or ex- =. 
Fel hv" = ther Implied or Epreſſed. Vide 


Definition. See alſo lei Definition, Dilinalon 
3 Import. Kelyngs Rep, 126, 127. 

Implied. Allo Malice Imply'd defined. 1d. 136 

5 Expreſs. | The like of Malice Expreſſed. Id. 1200 

1 | 47 Hh Homicide, ER 
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ſurkenance, Champarty, Embracery, &e. 251 


my 1 
— * 
* 


ome brief | Obſervations from the 
F AER 


'WeF. 1. 28. 3 E. 1. No Clerk of the Co af 
2 | e | ing, and < 
bs. or of any Juſtice, ſhall receive the Juſtices. 
entment of any Church for which there 

hebate in the King's Court, without the 

s ſpecial Licence, in pain to loſe the 

urch and his Service: And that no Clerk 

any Juſtice or Sheriff rake Part in any 

x, or uſe Fraud, whereby common Right 


ing Wh be gelayed, in pain to be puniſhed, as 

of ſaid, and more grievoaſly if the Treſ- „ 

xe WS require it. CE | 
d D Stat. 1 E. 3. Parl. 2. 14. | None ſhall Maintaining : 4 | 
if nin Quarrels and Parties in the Coun- Quarrels. | =_ 
oo the Let and Difturbance of the Com: | 
Law. 16 r 1 | 


ll. Stat. 20. E. 3. 4. None ſhall maintain Smile. 
arels ſave their own, in Pain to have 4. 
ir Body, Lands and Goods to be at the 5 | 


gs Pleaſure. * 


. 


„ Stat. 1 R. 2. 4. No great Officer of Simile by 
J. bing mall maintain Qyarrels in the Great Of. 
nty, in Pain of a Fine, to be impoſed“ “ . 
lice, he King and his Council, and no o- 
de Perfon, in Pain of Impriſonment, and © 1 
be fined at the King's Will; and if he +4, i 
jon, be King's Officer, or Houſhold- Servant. 


hall alſo loſe his Office. 


1300; Nat. 7 R. 2 15. The Statutes of f E. 3. Statutes put 
120 214. 4 E. 3. 11. ( which fee in Nig in Execut. oa. "= 
1d WP) K. 2. 4. and 1 R. 2 9. (which ſee 

WM fmen's) made againſt Maintenance — 


ard 
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23 5 3 C 3 Embracer, 


ay . 


* and Champerty, ſhall be duly Pur in 


= 55 cution. | Kin 
Simile, VI. Stat. 32 H. 8. 9. All Statures vb e 
wh cCrondcern Maintenance, Champerty, and Peme 


bracery, ſhall be duly put in Execution. 
' Buyin niet pre- VII. None ſhall buy any pretended Rj 
Viet tes. or Title to any Land, upleſs che Sellerk 
taken the Profits thereof one whole! 
next before ſuch Bargain, in Pain thath 
the Buyer and Seller ſhall each of them 
| 0 feit the. Value of the ſame Land, to be 
E 4e betwixt the King and the Proſecura 
Maintenance VIII. None ſhall. unlawfully maintain; 
amd Embrace- Suit or Action, retain any Perſon for M; 
4 ' tenance, embrace Jurors, or ſuborn \ 
I ME ' . neſſes to the Hindrance of Juſtice, or 
* 5 Procurement of Perjury, in Pain, to fp 
for every. ſuch Offence 104. to be dir 

betwixt the King and the Proſecutor. 
pretended IX. Howbeir, purchaſing of a preten 
Title may Title by him that is already lawtully | 
ſeſſed of the Ting whereunto Title is m4 


Farn 
11 
e an} 
' d at 
T, 

V.. 
intec 
s In 
88 * 
a Wr 
bby ( 
V. 4 
| rake 
Intent 
neitl 
Il giv! 
the 
h of 


| is lawful, - the V 
Proclamati- hs proclamations ſhall be made a Wh Mai 
_ Aſſizes, of the Starutes made adaink i will 

tenance, Champerty, Embracery, and re thi 
lawful Recainers, KVI. 4 


Inſel : 
gor! 
II.“ 
bmper 
Nor 
them, 
heir 
Ing in 
VIII. 
Ne of 


Proſecurion. XI. The Offenders againſt this ad | 
| 5 be proſecuted withio one Lear. 
Maintenance XII. Veſt. 1. 25. 3 E. 1. No Officer of 
by Officers. King ſhall maintain Plea of Lands, or ol 
| Things, to have Part thereof, or other! 
fit, by Covenant between them made 

pain of being puniſhed ar che Kings, 
Sake XIII. We#t. 2. 49. 13 E. 1. The Chan 
cers. lor, Treaſurer, Juſtices, or any of the K Ki 
Council, Clerks of Coy. Exchequin 
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wit emane 6, Champerty, Embracery, &c. 
Juſtice or other Officer, or any of 
King's Houſe, Clerk or Lay, ſhall not 


vu re any Church or Advowſon, Land or 

nd ement in Fee, by Gift, by Purchaſe, . 

jon. farm, by Champerty, or otherwiſe, ſo 
d the ſame Thing is in Plea, nor ſhall : 
er M any Reward thereof, in Pain to be pu- 

e ada the King's Will both Buyer and 


[V, Stat. 33 E. 1. made at Berwick, The Puniſhment 
inted of Champerty ſhall ſuffer three and Fine, 

s Impriſonment, and be fineable at the X 
s Will; where you have alfo the Form 

a Writ for Remedy thereof, to be. iſſued 

þ by Gilbert de Thornton, Ss 

V. Artic. ſuper Chart. 1 1. 28 E. 1. None Agreeing for 


fol rake upon him a Buſineſs in Suit, with Part of the. 


nent to have Part of the Thing ſued 3 
neither ſhall any upon any ſuch Cove- ** 

„ give up his Right to another, in Pain 

t the Taker ſhall forfeit to the King ſo 

hof his Lands and Goods as do amount 

the Value of the Parr fo purchaſed for 
Maintenance, to be recovered by any 

will fue for the King in the Court 

ge the Plea hangetn. e 

KVI. This ſhall not prohibit any to take Allowance. 
Inf! at Law for the Fee, or of his pa- 
ien, RSS 


* < 


WII, Stat. 33 E. "I Anno Domini 1304. Champertors ET: 
pmpertors are ſuch as move Pleas and what. 
or Cauſe them to be moved, either 
hemlelves or others, and proſecute them 
heir own Charge, to have Part of the 
Ins in Variance, or Part of the Gairs. 
II. Stat. 33 E. 1. Anno Domini 1305. In Pleaders 
he of our Court, of Plcaders, Attorneys, and Attor- 
ge ©... Stewards, nes. 


S P 


$58 


| Manſion. 
houſe. 


Chambers, 


Homicide 


Sine Malicia. 


Oonſenters thereunto, ſhall ſuffer three Ye 
impriſonment, and be fined at the King 


Parton 8 


Chamber in an Inns- of- Court. Kel, — 


| what a ſudden Frovocation, and what 


; * n N 
a \ 


"fe Champerty, Kc. 


Stewards, Bailiffs or any other, ſhall take 1h 
Plea or Suit to Champerty, or for Maing 
nance; in Pain that they, together with th 


Will. See alſo there the Form of a . 
for the ſame Parpaſe, and _ Againk Cot 


Manfion-houfe. 
Vi ide Burglary, 


TH AT ſhall be ſaid a Manſion-hoy 
Hale Pl. Cor. 82; 
That a Chamber in Somerſet- bool, 
Fhiteha'l, no Manſion-houſe ; contra ol 


_ Pl. Cor. 37. 


Manſlaughter: 
2 Homicide, Murder, 00 3 


Als i is ſaid to bas Homicide ſine Mal 
as the killing another upon a ſud 


Falling out, or Ser or uyjuttl 
Act. Hale Pl. Co. 5 6. 


What ſhall be ſaid a ſudden Falling o 


unlay 


ee N 
ful Act, whereupon Death 1 
| make Manſlau ghter. Lid. & 5 

che unlawful Act be deliberate, 8 tend May become 
he perſonal Hurt of any immediately, Murder. 

by way of neceflary Confequence Death 

ling, is Murder. Id. 57. | 
at. there is a particular Manſlau ghter Forfeiture} 
rein Clergy is ouſted by Stat. Fac. 

. 58. Vide poſtea Murder and Man- 

nter. 

' pon ConviRtion of Manſlaughter, u_ 

brfeited. * Med. Rep. 202. © 


W 


let. Overt. 1 te Goods and Bellaton. 


Means. 


« 008 the Indictment be of poiſoning with Agreement | 
h. Wire Poiſon, and it is proved with ano- eee ig 
or killing with a Dagger, and it is the Means, 
ed with a Staff, yet it maintains the 

ment; for it agrees in Subſtance and 

. though not in the Means. Bur if the 

ment and Evidence differ in Specie 

is, as Indictment of Poiſoning, Evi- 

e of Stabbing, This maintains it not. 

Pl C. 265. 


baue Evidence, & poſes Witneſſes 
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82 © - Medictas 
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Not in Trea= In no Caſe Indictort ought to be de] 


Pofirt! 
u Out 
For tf 
vide 
ein. 

once 
ere M 
What 

(oh. 
ney k 
but 
3. 


222 Ling: | 
Vide Challenge, J ory. 


ger Bro the "=P 28 Ed. 3. cap. 13. See, 2, 
liens. Inqueſts made among Aliens and [ 
nizens, be they Merchants or other, al 
the King be Party, ſhall be one half D. 
Zens and the other half Aliens, if there 


ſo many in the Town, if not, ſo many pri. 
are; and theſe Aliens are not required Gem 
ran 


have 40% Freehold per Aunum. 9 H 1 
ro 


lon ; 
Il, Oc 
be C 


6, ON « 


cap. 29. N.1 


„„ Linguce. No. Medietas Lingue in Ti 
ſon. Ibid. 
Not in Ap- In an Appeal by an Alien 28210 an Al 


peal * no Medietas Linguæ. Id. 261. with 

Of what Na- That the Jurors need not be of thef 30, 1 

tion. Nation wy 17 REDS. Lid. pr ny 

> Ns ; vent t 

. : 1 Off 

— 1 — INCea| 
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 Miſprifions. de 

8 : 

Vide Treaſon. | 1 6 bo 

5 5 * 7 R. 

0 Tipi ons are ſaid to be of Two 130 

n Negative and Poſitive. | 
Negative, «N-gative, in not e that * oug 


or of Omen. | 


1 


3: 


Miſpriſſons. „ 
bofirive,in doing ſome great Miſdemeanor Poſitive. 
ought not. Hale Pl. C. 126. „ 

for the Negative Miſpriſions of Treaſon, Negative 
vide eund. 4 27. and for the Judgment Miſpriſions: 
ein. Id. 128. WEE | 
oncealment, where High-Treaſon, and Concealment 
ere Miſpriũon only. Rel. Rep. 179. 
What is requiſite to make Miſprifion o Requiſites to 
on. 1h. & 21, 22. Uttering of falſe 2 Miſpri - 
ney knowingly, not Miſpriſion of Trea- fon, 
but a great Miſpriſion, and finable. 


of Treas 


1 Poſitive, or of Commiſſion, Miſpriſiong 
covering of Evidence, &c. by one of Pokive in 
Grand Inqueſt, diſſuading of Wit — Ree 
from bringing in Evidence againſt 

lon; reproaching a Judge, abuſing a 

) G. reſcuing a Priſoner from the Bar 

be Courts, ſtriking in Preſence of the 

por of Courts at Weſtminſter, Sc. toge- 

with the Puniſhments thereof. Hale Pl. 
o ets; | | x | | 
Ir the Miſpriſion of Felony, and the Pu- Miſpriſion ef 
dent thereof; if a common Perſon, or Felony. _ 
Oßcer. Hale Pl. C. 129. EARS 


Mncealment af Felony, or procuring of Conceals 
* thereof, is a Miſpriſion of ment. 

y. Ibid. i x TIN 
Theft- boot, which is where the Owner Where the 

bis Goods again, or other Amends Owner takes 
proſecute, and the Puniſhment there- Bis Goods, or 
' Ranſom and Impriſonment. Hale 
oo ; | 


050 
Ole 


i — 


Murder and Manſlaughter. 
Vide ante Manſla ught en 


2 . 


Wa wow * 2 4 ' | p 
N JUR DER is Homicide, volunt 
— | ex Malicia præeogitata; as whe! 

pPerſon killeth another of Malice within! 
County in England, fo he die within a 


* 


n and a Day. Hale Pl. C. 43. | 
Malice Im- Who ſhall be faid a Perſon killing 
plied or Ex- what ſhall be ſaid Malice, either Impli 
Fr Papeete © pe | 
Implied. That Implied Malice is collected cit 

from the Manner of doing, or from 

| Perfon ſlain, or from the Perſon killing, 
In divers What ſhall be Malice Implied in then 
Reſpects. yer of doing ; what Malice Implied in 
| ſpect of the Perſon kill'd; and what Mi 
A Implied in reſpect of the Perſon killing 
Malice Ex» In Malice Expreſs, are conſiderable; 
preſs in di- 1. In the Principal in the firſt Dq 
VersReſpeRs. hat doth the Act. 
21. In the Principal in the {cond De 
that is preſent, and aiding, and abettiny 
3. In the Acceſſary before the Fact. l 
Malice con- Where if Malice be not continu 
tinuing. the Death, it is no Murder. 2 49. 

„ Where though the Malice did not f 
| . N high. as Death, bur intended only 0 
Death enſu- the party; yet if malicious, it is Murl 
eth. Death enſue. Ibid. 4 Ry 

T bat the Malice intended to one, 9 
2 _ Perſonam, and makes the Death of 


11, Go, ther upon that Malice Murder, qualibe 


: 


3, o 
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: Murder and . ez 
1 * ſame manner as if it had its due * 
. 

£5 the Malice muſt be of corporal 2 Mas ' 

panimage- to the Party, Id. 1b. 

As tothe Principals in the ſecond Degree 

# - - 505g and Abctting, it is faid, — 

77 War: 57d $44 degree. — 

That if one come by chance, and does One comes 

gt abet, he is not Principal nor Acceſſary by Chance, 

) Manſlaughter or Murder. What ſhall aud does not 
| 2ccounted Malice in che Acceſſary be- nd 

we the Fact. Id. 52. 

That a Woman b&ing quick with Child, A . Woman 

| endeavouring by Potions to kill it, and fakesPorions 

b deing born alive, and dying of that Chia _ 

lion, is Murder; the like if it die of à in her. OY 

roke given by another ; ſo Counſel or 

dice before the BirchWo deſtroy it, and 

ter the Child is born deſtroyed according- 


* , the Counſellor is Acceſſary. 18. - 
4 i Concerning a Stroke and A in par- stroke given 
; n Tranſmarinis, and of the Stroke in one in parribus 


dumy, ard che Death in. another, how een 
e party ſhall be indicted. Id. 34. | 
That the Party muſt die within à Year and Dale aces? 
Day of that Stroke or Poiſon ; Cc. Aa Year and a 
That "tis ee to kill one ſuddenly! To kill ſud- 
tour Cauſe, Rel. Reg 27, 128. And chat au 5 
lieh upon the Patty indicted to prove Murder. T 


| ſudden W Gans 


. $4 - Obſervation 


* Þ 
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Muther and Manſlaughter, 


, 
1 Obſervations from the Statutes. 
Where it. I. Marlb. 25. 52 H. 3. Murder ſhall n 
ſhall be ad- be adjudged: where it is found Misfortu 
judged. only, but where the Party is lain by Fel 
1 35 ny, and* not otherwiſe,  _ 

Coroners In- | 
gueſt. roner, upon View of the dead Body, ſh: 
enquire of the Perſon that hath done t 
Death or Murder, alſo of their Abetto 
and Conſenters, and who were preſent whe 
ir Was done, and the Names of the perſo 
= preſent and found ſhall inroll and cet 

tihe; | . 8 | 
Indictment III. Here the Offender and his Acceſſ 
not to tarry ries being indicte@, ſhall be alſo arraigne 
for the Ap- at any Time within the Year at the King 
2 Suit, and the Proceeding thereof ſhall nc 
tarry for any Appeal to be proſecuted wit 
in the Year, as hath been heretofore uſe 
IV. Albeit the Principal or Acccſlary b 


Remanded 


6 "A. ACquit within the Year and Day, yet ſha 
| «7 pg not the Juſtices ſuffer them to go at large 
7 but either remand them to Priſon, or | 
them be bailed, until the Year and Day b 
out: And whether they be attainted 0 
| *cquir, yet the Wife, or next Heir of th 
PH at ſlain, may within the Year: and Day (th 
| L ergy. Benefit of the Clergy being not before had 
proſecute their Appeal againſt them, an) 
ſuch Attainder or Acquittal notwithſtand 

ing, . ä 
8 V. The Wife or Heir may com 
WikorHeir, mence their Appeal in proper Perſon 3 


any Time within the Year, before the She 
| A n 


II. Stat. 3 E. 7. 1. Pars inde. Every OS 


ſuiliti 
bl D. 
ſt t 
uifitt 
VIII. 


| Murder and Manſlaughter. 
and Coroners of the County where the 
ſence was done, or before the Juſtices of 


King's-Bench or Gaol delivery, And in 
r{uch Caſe (ſave only where Battel lieth) 
Appellant (after the Suit fo commenced 


* 1 


y C@@vnſhip that 1 5 it ſhall be amerced, 
7, ſha the Coroner ſhall inquire thereof upon 
ne i View of the Body dead. „ --: 4 Tt 
detto. Alſo Juſtices of Peace have Power Jugice f 


found, the Coroners ſhall deliver their “Pes. 
ſuiſtions before the Juſtices of the next 

A oclivery there, who ſhall proceed a- 

ſt the Murderers, or elſe certifie ſuch 
huiſtions into the King's Bench. 5 


wi execute his Office according to Law, Duty and 
' Le 


Pain of 5 J. and ſhall have for his Fee Fee. 
don View of the Body) 13 5. 4d. of the 
ods' of the Murderer, if he have any, 

tot, then out of ſuch Amercements as 

| be ſer upon the Townſhip that ſuſſer- 

ne Murderer to eſcapes 


Vl 


r 


appoint an Attorney ro. proſecute it. Attorney.” b 
VI. When one is ſlain in the Day-time, Towaſhig 
| CD Fr iP 
| the Murderer eſcapes untaken, the amerced, _ 


Il. a Coroner ſhall not be remiſs, but Coroners 3 


quite of Eſcapes, and to Certifie them Peace to ins 
0 the King t. Bench; and after the Felo- quire of Ee 
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Other 2 


. Where a Pardoik of one ſhall extend | 
Pardon, the other. = Rep. 24. | 
See the Difference between Murder 2 
G N - Manſlaughter: Id. 40, 80, Ig 124. 
5 Verdid. Where the Verdict as Manflaughte 
tho the Court directed Murder. 14. 50. 
In Defence Killing another in Defence of a Room 
Ron. à Tavern, juſtifiable. N. n 
Words nos Words no provocation to leſſen the Cri 
Provocationt. from Murder to Manſlaughter. 714. 55, 
136. What Provocation'may extenuatet 
Crime. Id. 133. to 138. 
The is Two are in Company together, and 
Company fall Out fuddenly, if they fight thereupon p 
out ſuddenly. ſently, tis Manſlaughter ; but if they qu; 
rel, and after a reaſonable Time fig 
and one kills the other, tis ſaid to be M 
der; fo if they N 8 a Place to fig] 


. NS ; up 

$9 quarrelling in the Morning, and ma , 
3 and 8 in, the Afternoon, and one ki * 
Men in che the other. Id. 27. If it appear not to Mog 5 
done 1 che firſt paſſion, tis Mund n 5, 

; 1 Lev. Rep. 18 1. 75 

Too quarrel, If two quarrel and fight, and anot * 4 
one runs in runs in to aid one of them, and kills , 
co aid. other, tis {aid to be only Manſlaughite 12 a 
0 becauſe there was an actual Fighting 4 8 | 

1 Striving with Violence. Kel. Rep. 61: * 
Reſcuing one 30 if it be in reſcuing a, Youth ende E. 
ppirited. vourcd to be ſpirited away. 1 62. * 
| O ud o 


daily 


- my * » 
1 = 
4 
/ 
= 


ut are fighting, where ir may be only in endea- 


linlaughter (which in Law is properly Lane rel 
Whancemedly) becauſe the Slayer knew Pohcing, ET 
or his Intent for want of Words, or 

arging of them to keep the Peace, &. 
when it may be Murder by giving 
em Notice of his Intention, or if the ge4.Þ, 
ty knew him to be a Conſtable, Watch- the Intent. 
un, Cc. Id. 65, 67. Vide poſtea, where A © 
Ind B. fight of Malice, &c. by 3 


* 


Cri ir of Iron, kills him, tis Murder. Rel. Rep. vant y Cor- 
Wh 4-133. Fees OE GE. rection. 2 
ac 1 80 where a Husband ſtrikes his Wife with 1x;, wie. by” 
ad peſtle. Ibid. ; = | ; : 1 ; al” Blow. 1 
6 $0 where a Mother kills a Child by kicking A Child, by 
, 4 nd ſtamping on it. Lid. ER. | 
4 of Where the Concealment of a Baſtard-child Baſtard- 


bund to be dead, will be a deniable Evi- e r 
lence that it was Murdered. 14. 32. (+ mo 

That Poiſoning is Murder at Common Poiſoning. 
law. Id. 5 2. 3 
geſcue, and another of his _ the <ndeavours a 
Ificer, Murder in A. Id. 87. and lo in one another Kills 
hat comes in Aid of A. though he knew the Officer. 
nor of the Arreſt. 15;4. But if A. yields to 
he Arreſt, and others endeavour. to reſcue 

7 and kill the Officer, not Murder in 4. 


2 


ct, all are guilly of Whatever happens tempting an 
lpon it; fo that if they be reßiſted, com- unlzwfu A 
ing unlawfully. to hunt in 2 Forreſt, guilty. : 
ind one of the Reſiſters is Kill'd, all are 

wilty of Murder, though all of chem be not 

33 | preſent, 


. 


Murder and Manſlaughter. 4867 


one is Main in endeavouring to part two One is flain 


lf a Maſter correcting his Servant with a pv... See 
Where A. being arreſted, endeavours a One arreſted £ 
Reſcue, and 


$0 where ſeveral attempting an unlawful Several at- 


Add, all are 


2 
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268 Marder and Manſlaughter, 1 
preſent, or in the ſight at the killing. 1485 
Where one f Where A. B. and C. Gc. attempting x 
chem kills a- unlawful Act, are reſiſted by the King's Of 
nother. cers, A. kills B. Murder in 4. but not in 


Sc. except they knew of A. s deſign to kill 38h th 
„„ nn, 363 ery epi ts er. Vid: 
Miterifhe hut if 4. had kill'd the Officer, or in g 
Kill the Off temping to kill. him, had killd B. c. in 
Murder in all. Id. 114 18. nt 
Too fight of A. and B. fight of Malice, 4. kills c. com if: 
Malice, and ing to part them, Murder in A. Quære if ſ¶ Ne Sta 
N in B. Id. i 14. Tet if a Conſtable or othe De 
part them. Coming to keep the Peace upon a ſudden Whe 
Affray is kill'd, ſaid not to be Murder, e ide 
Intent de- Cept he declares or the Party knows he 
clared. came to that Intent. Id. 115. 116. 


If A. &c. come riotoully to the Houſe at 
One killed B. and C. there endeavouring to appeaſe bot 


| * parties, is kill'd by a Stone thrown at Ran- 
Perſons com- dom over a Wall by one of A.'s Servants, 
ing in a Ri- tis Murder in them all, becauſe they came 
otous man- with Malice againſt B. and in Purſuance and 
_— ] Execution of that Riot, C. is kill'd. Id. 116. 


Simile upon a So where ſeveral deſign a felonious Ad, 


felonious and in doing thereof another is kill d. 4 
Deſign. ped * = „„ Mu 
e,; A. without Provocation throws a Bottle ny 
iat B. and immediately draws his Sword, BN. Cor 
returns the Bottle, and therewith ſtrikes 40. T 


A. ftabs B. tis Murder. Id. 120, 125, 126. 
That 4 Felo de ſe is not a Murderer within 


* 8 ig the Exception of Murder in the Statute of Iba 
Pardons. x Lev. Rep 1100. Miri: 

He that kills a Man being found guilty of en te 

Abetter. Manſlaughter, yet he that abetted may be H arr 


found guilty of Murder. Id. 181. 


3 


So > 
Ks 


led the Baily, but by Act of Parliament 
ge afterwards. the Warrant was made 
od, by Relation of the Act to the firſt Day 
the Parliament, it ſeems by ſach Relation 
ar the killing was Murder. 1 Lev. Rep. 91. 
Vide 3. Lev. Rep® 55. Two Men quarrel- 
8 the one threw a black Pot Which he 
din his Hand at the other, who thereupon 


e Statute x Fac. 1. againſt Stabbing. Note 
e Defendant had his Clergy. 


mer is 5 neceſſary, Show. Rep, 283; 


; be 

oi; M8 5 5 
oth Fate 

Ran- 

ants, 

am? | Vide Challenge. 

and i 

6, ho Challenge ahave irty Five i is the 
At fame as ſtand Mute, and he ſhall have 


ln fort and dure: But in an Appeal ſtand- 
Mute, Judgment is to be hang d; fo for 


g. This forfeits no Land, nor Works 
Corruption of Blood. Co. Lit. 391. Stand- 
8 Mute, forfeits Gods. 

That if in an Appeal for Felony the Pri- 
ler ſtands Mute, he ſhall have the Judg- 


te Rk TEE 37- 


bntly kill'd the other with his Rapier, 
Lif the Pot be a Weapon drawn within 


269. 
War 
Kill d. we 
Relation, 


drawn,. 8 


Clergy. 


lowangv: 


$ 
8 * * 


Challange. 
Mute. 
Pain fort and 


dure. 


tony within the Verge, and in Treaſon i = 
aConviction. Ha. Pl. C. 226. Co. 2. Inf. 


Forfeiture. 


A Man mrebel a an unlawfal Warrant Baily arreſt- 
ing with an c 


9. fo Por - | 
be a Wea | 


Where Writ of - Allowance on Pardon. of Writ of AL 


- "7 


In an Appeal 


for Felony. 


nt to be preſs d; as in caſe he bat 
n arraigned at the King' suit, and ſtands 


Ic 
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| plead Not guilty upon his Arraignment 


yet if after he ſtand Mute, the Court ſh; 
proceed upon his Trial. Id. 37: H. Pl. c. 2:0 
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Newgate, © Newgate, That if one ſtands. Mute and ref 
Thune, festo plead, to tie his Thumbs together wil 
| Whipcord, that the Pain of that may cor 
pel him to plead; and a Minifter is ſome 
times ſent to him to pyſwade him. & 
e Rep 27. * Af '% 2 
One abſured for Felony, and being aft; | 
3 taken in Zn land, he ſtood Mute, — a . 
Judged he ſhould be hang d. Id. 36. 
' «Thar if a Felon pleads Not guiley, and al. 
__—_— ter upon his Trial he ſtands Mute, ya il 
Not guilty ſeems the Jury ſhall be charged with hin 2 M 
- pleaded; © and Evidence given for the King, and if this! 
be found guiſty, he ſhall be hang'd; fü luna 
Jadgment that after the Priſoner hath pleaded N mot. 
| guilty, he cannot hinder the Tryal, thoug that 
2 Cafe, 30 A. Pl. 3. &c. ſeems, that if H H. 


and after ſtand Mute before his Trial, it 
as if he had not pleaded. 14. 36. 

But where he pteadeth Not guilty, an 
for Trial puts himſelf upon the Country 
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r 
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* MY a « 


Mutiny: 5 5 5 


5 Vide Offcers and Soldiers, 
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4 % f 
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ar Puts, Vide Tau, 


Non Compos: 


2 Man that is Nor Compos, kills another, ele : 

this is Felony ; ſo of a 3 during - ol 
Lunacy ; but he that inſites aMad-man ro Ne» cm 
another, is a Principal Murderer. If a — 2 4 
chat is drunk kills another, this is Fe- Man, Gr. 
. Hale P. C. 43. 8 $ry Oper OT 
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king the 
Oath of Obe 


dience, for 
Allegiance. 


hag's Evi- 
ence upon 
Oath, + 


liter for 
the Priſoner. 
His Evi- 
dence muſt 
be plain, 


E 
9 


r k Oath which was called that of 


5 \ 
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to reſtrain it: But in ſome Caſes by Stats 


* 
— 
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Vide Abjurations, Depoſitions, Exani 
nations, and Witneſſes. 


t legiance, by Stat. 3 Fas, 4. not p 
perly a in truth an 840 of Obedient 
and therefore ſeveral committed by a 
ſtice for refuſing that Oath as an Oath 
Allegiance ; he thinking to bring them 1 
a Præmunire, were diſcharged by 1 
Court, becauſe there was no ſuch Oath 
Allegiance, &c. Kel. Rep. 38. 
Evidence for the King always upon On 
not ſo for the Priſoner, yet no known L: 


Evidence-is to be upon Oath for the Pri 
ner, as 31 Eliz. c. 4. Sect. 2. and 4 Fac. any 
c 1. Sec. 27. Hale P. C. 264. Mu 
Witneſſes in Capital Caſes againſt the Kii ch 
fot the Priſoner, cannot be ſworn, but Punt. 
Jury is to take heed of what they ſay, Aua 
to be governed by it according to the . 
dibility of the Perſon, and of the Maus hat 
Lord Chief Futice, in the 5 Jeſ. Try. 45: Mer ; 


Int. 79. ſays, There is not ſo much as SH. 


tills.Furis againſt it, and that Evidence I That 
gainſt the Priſoner ſhould be ſo. plain, "Wy, A 
nothing could be anſwered againſt 9 


4 1 * 1 2 
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King. 5 Feſ. Try. Ib. 
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ied for High-Treaſon whereby indicted 


ſinelſes, who ſhall then be upon Oath. 


fore no Eyidence to be ſworn againſt 
Now by.the Stat. 7 W. 3. e. z. it 3s pro- f 
ed and enacted, Thar Perſons accufed or 


Corruption of Blood may be made, or 
ſlpriſion of ſuch Treaſon, ſhall be :admit- | 
to make any Proof by lawful Witneſs or 


To take a Man's Life away by a falſe 
ub, is Murder, by Stroggs, Chief Fuſtice, 
c 
of Commitment,Examinarion;Depoſitions, 
Informations, Treaſon, and Tryal. © 
M, Offcers and Soldiers. 
Jath WE IFN. oy: „ = | « e W '4$ 15 
O 4. late Act, 7 Aun. R. for puniſhing puniſhing 
| 7 ) Mutiny and Deſertion, it is enacted, Mutiny, 
my bat every. Officer and Soldier in the Army,  _ 
ed according to the Direction of former ; 


any time. before March 25, 1710. cauſe 


tuch Puniſhment as ſhall be inflicted by a 


That any Officer or Soldier of her Maje- 
Js A:my, Cc, that ſhall Mutiny, or raiſe 


% 


Us, Or the preſent Recruir-Act, who ſhall, a 


Y Mutiny, or Deſert, ec. ſhall ſuffer DeFth, | 


buct- Marſhal ; Then directs bow a Court- c 
al may be conſticuted and held. p. 1 1 1, ſhal. 


ourt-Mars 


1 5 958 = ; e 
Thar no Field- Officer ſhall be tried by any Pegree of 
der the Degree of a Captain; and the Jucors. 
purt-Marſhal may adminiſter an Oath, Ge. 


a - 


Mutiny. 


op * 1 by 
4 * .® 3 


Felony . 


B. R. 
Deſerters. 


Acquittal 
9 55 


A Bar, 


Not to make 
Corruption 


of Blood. 


ject to this 
ks. 


* 
Pardon. 


Delivery. 


ed, ſtanding. mute, or challenging ah 


may, upon Oath made before a Juſtice 


Britain or Ireland; who, if they think ft 


fence, p. 129. 


der, or debar the Wife of her Dower. 
Marine Offi- 
cers, &c. ſub- 


the Priſoner to ſuch Officer under 


pleaded, Cc. 


f 4 y 2 * ö » L ” 5 * * "A * a 
A Wee v 


© © "Officers and Soldiers: = 
Sedition, Cc. or refuſe to obey his ſup: 
Officer, or lift up any Weapon againſt þ 
Cc. guilty of Felopy; and being arrij 


20 of the Jury, ſhall ſuffer Death, 5. 
And ſuch Felonies may be determin'd in 
Queen's Bench, &c.. Vide Treaſon. 

That Officers and Soldiers deſerting bey 
Sea, andcoming into this Realm, or 7] 


{ent to the general Court-Marſhal in 6 Vig 


Example's ſake, may ſend ſuch Ofen, 
ro the Regiment, &. to which they bei N 
to be proceeded againſt, &. p. 129. 0 

Any Perſon, in any Court- Marſha, And 
quitted or convicted of the Crimes in 
laid AR, ſuch Acquirtal..or Convidtion 
full Bar to any Indictment for the ſald 


on, 15 
bert 
** 51 
fa) 
reafon 
) levy 
thou! 
Kicked 


No Attainder for any Crime made | 
ny by this Act, ſhall extend to make 
ruption of Blood to the Heir of ſuch 0 


The Officers and Soldiers of Marine Wh ; 
ments, whilſt on Shore, and Perſons a u 
ployed in the ſeveral Trains of Arti Ima; 
ſhall he ar all Times ſubject to the Pain Thou 

Penalties of this Act. p. 130. jon, th 
On Receipt of a Warrant under the Mr. 4. 
Manual, for preparing a Pardon tor FMeſtione 
the Judge may direct his Warrant [cv - 
Sheriff, tor the immediate Delivery 0 aſon, 


they ſhall be liſted in her Majeſty's 5Y- 


-in the Army or Navy ; and the Pardon 


paſſed, & c. thall be of the ſame Fore: 


/ 
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do much of this Act as relates to Muti-. Extends to 


uperMWers, Deſerters, Oc. ſhall extend to Gover- „en 
ers, or other Officers in Garriſons, c. 
ral Captains and Mariners deſiroy ing Ships, Captzins OR 
% AAA 8 
di Res ALOE ob" 

= 


Overt-Act. = Y- ; 5 5 


Vide Evidence, Tit. Treaſon, and ; 
| Tit. Witneſſes. f : 


mpaſſing the King's Death is Treaſon, Compaſſing 


9. by the Words of the Statute 25 E. _ ings 
(hal, i And meeting in Courſcil to raiſe a Rebel. Death, OG. 
10 Wn, is an Evidence of Compaſſing, and an 3 


2 a g 185 E a» 2 
vrt-4G declaring the ſame. Lord Ruſſels g 


1 5 THO. 1 
a Man ſhould be indicted only for High- ;3_.-,_.. 

p . | «4 Upon levys | 
reaſon in levying War, here a contriving ing War, 
levy War is not a ſufficient Evidence, 


thout any actual War levied; bur if he be 


— 


er. Wſicicd for Compaſſing and Imagining the 
me eath of the King, there the Contrivipg 
* f A War is an Overt- Add of the Chmpaſlling | 

rti | 


Rye) Try. = 8 Wy 
Though ſome Judges have been of Opi- yard, 7 
Im, that Words of themſelves are not an wow ? as 
Ad, yet no Sage of the Law ever _ 
Wlioned bur that a Letter was an Overt- , Letter] 
Elufficient.to prove a Man guilty of High- _ 


1 for Seribere of Ager. Sidney's T1y. 
don 44 oe 
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PONG: -- Operas; 
Words wil Where Words are an Overt-A to pros 


ee Treaſon, and where Words will explain u 
MMMeaning of an Act. Kelng's Rep. 13. . 
Printing. So Printing of Treaſonable Poſitions is 4 
7 -- wverAq. I& 22, 23: 0 
Looſe - Looſe Words ſpoken. without Relatia® ſo 
Words. to any Act or Deſign, are not Treafhn ; e 


Words of Argument and Words of Perſcaſion to 
Perſwaſion. - gage in a Treaſonable Deſign and Reſoluy 
on, and direcing and propoſing the h 
Way for effecting it, are Overt- Adds of His 
Conſulting Treaſon; fo conſulting together for ſuc 
together. purpoſe, is an Overt-Ad of High. Treaſ 

* For it is the Imagination, the Compaſi 
and Deſigning the Death of the King, t 
is the Treaſon; bur there is no Way of« 


. 1: 
nfl! 
uns | 
ent, \ 


ling 


c—̃overy of thoſe Imaginations, in order he 
External Act. puniſh a Traytor, but by ſome external he 7 
Cbief Fuſtice in Charnock's Try. 65. M""* it 
that which is a ſufficient - Manifeſta 4 ft. 
of ſach a Deſign, is an Overt- Ad. See Hot 
i , TIS 1 . 01s 1a 
| Conſulting Where conſulting to levy War is an 0 her 
to levy War. A to prove Compaſſing the King's De 4 
© Reb; Rep. 10 d poſ11 
| Aftuallevy-'. Where actual levying War may be ln of 1 
ing War. an Overt-A&# to prove the Compaſſing 
nnn Kings en 2a, toni; | 
| Confpiring, + So conſpiring' with a Foreign Pligg, 
G. invade the Realm. Id. 20. 1 
One Obe. Kel. Rep. 8. It was reſolv'd, That 1 » wy 
A# laid, and One Overt- Act, tending to the Compi en, 
another gi- the King's Death, be laid in the Indidtm made 


hou in Evi- that then any other Act which tends (« che C 
. Compaſſing the King's Death, might! Fer 
ven in Evidence, together with that f ore 


+ 


"OE? 
5 e 29 7 
id in the Indictment; but this is al. U A. 
ed by the Statute of 7 W. 3 ca, 3. p. 11. | 
. 9. It Was reſolv'd, That there need not One Wit- - 
wo Witnelles ro at e Quert- AF, neſs to ore 
ding to the Compaſſing of the King's one, an 
ab; bur one Witnefor to 1 one Sauk ks Second, 
0 tending, and another Witneſs to 
we another Act to the ſame End, were 
fcicnt. See after. 
Where acting as a Soldier, by mand Adding a as a 
his Superior, is no Excuſe tor Treaſon. SOIT; 


- 


13. | 

1.15. It was reſolv'd,” Thar the very Con 

pnlultation and Adviſing together of the «and adviſin 
ans to deſtroy the King and his 2 O vert. Att: 

nt, Was an Overt-Adt to prove the Com- OA 
lng of the King's Death. Id. 17. ; 

Where one of the Overt- Adds is not laid Where it is 

the Treafon, but only as the Overt-A# to tory, | 

ove the Compaſling of the King en; 

$a tranſitory Thing, which may be prov d 

another County than where the Trea- 

0 is laid in the Inditment: Id. 15. 

Where Treaſonable Words may be an Where 

!-AF, but then they muſt be fo certain Fo peak 

d poſitive, as plainly to denote the Inten- FELT 

5 of the Speaker. 3 Med. Rep. 55. | 


"ide Printing, 


ij Srarure 7 W. 3. ea. 3. No perſon ſhall Two lawful 
indicted, tried, or attainted of High- Witneſſes in 
reaſon, whereby Corryprion of Blood may len 3 
made, or Miſpriſon of ſuch Treaſon, but 

the Oaths and Teſtimony of two lawful alba the 
Fineſes, either both to the fame Overt. fame, Overr- 
4 or one to one, 73 the other to 2 geo 


* PETS PET * 7 
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3 * 0 by 


Overt:; 8 ; 9 995 Kc. 


ther Overt- A of the fame Treaſon, un 
the Party, rilliogly i in open Court conk 
ſtand mute, or peremptorily ey 
boys 35. Vide Treaſon. 95 
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62. 
Tha 


Con 


; Outlaui . 
l. Re 
That 
wy fit 
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£ « Vide Witch, 


* 3 „ * T* 1 HE King grants the Pap. - India Si 
Outlaws of an Outlaw to a Creditor, the 0 


Goods. lary i is revers d. The King grants to theC 
law all che Eſtate, unde nobis non eft reſpon 

Paſſes not It paſſes not the Stock; for by the Grant 
ys Stock, the Creditor it was a Diſpoſition thereof, 
@ therefore the King to be anſwered ther 

2 Lev. Rep. 49. | 

Execution in How Execution is awarded thereon 
Treaſon, e Vide Kel. A 13 


Oer and Terminer. 


% 


Juſtices of” (tens the n of Juſtice 
Oyer and Oyer and Terminer, by Commil 
Terminer. and not by, Writ. H. P. C. 161. | 
Upon what 5 Upon what Indictments they may | 
Indiftments. ceed.. 16. 3 

ne Sitting, without Adjournment, 
determin d. termines their Commiiſion. 1bjd, S0. 
Revived. een 28 alſo a Procedendo reit 


\ 


* * * * * 
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_ po 2 Jr, 7 'Y 
1 new Commiſſion determines it. 1, "Es" 
= 
That the Return of a jury muſt be by Dai 
cept, under Seal of the Commiſſioners. 1b. -7Y- 
Concerning a Special Commiſion of Oyer Special Com- 
d Terminer, to fir in dne County to hear miſſion. 
determine Treaſons in another. Dt.. 
The General Commiſſion of Gaol-De- General 
ery, Sc. better than a"Tryal by a ſpe- Commiſſion 
| Commitlion of Oyer and Terminer, Sc. better. 

Rep. 7. 
That a Commiſion of Oyer 80 rerminer May 4 al? 
py fit, enquire, and try, all in one Dare in one a> 


us ? 
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P. Pannels 


8 EE P. 5 
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Vide Jury, Treaſon, Sc. 
Panne! feve- H. he! pannel may be ſevered; whe 


ſeveral Priſoners are in one Indi 
ment. Kel. Rep. 9. Hale Pl. C. 256, 
More than More than 24 may be return'd upon t 
24 return d. pannel in Criminal . Kel. Rep. 16, 
The Priſoner By the Stat. 7 V. z. c. 3. The Priſoner 
in High- Zigh-Treaſon or Miſprif ion, ſhall hart 
Treaſon to Copy of the Pannel of the Jurors who 


— 9 — Y ro try him, duly returned by the Shea! 
nal. and delivered to him two Days befor ¶ tec 


1 Trial. This ſhall be underſtood two“ 
before the Trial after the Pannel is me 
and not after it is returned into the Co 5 

for. then the Trial is to Commence. R be fait 

woods Triat 13. 


7 apiſt Reale, 


r O T ſo proclaimed. is to 2ppes brace. 
HE Perſon at the Aſſizes, and to be Pleac 

| Cuſtody, Kel. Rep. 35. FartiCu| 
Perjury. Teer Vide Indictment and loformai A Pa 


cept 2 
If 1 a 


p nden. 


Arx the power of pardoning al of. Sons of, - 

fences, ib an inſeparable Incident to pardoning. 

Crown and. its Royal Power, Showers 

5. 284. 

That the King, at Cominon Law, had Murder. 

er to pardon all Offences ; and if Mur- „ 

be named, there needs no Non 0b- 

. 

If the Power of pardoning Murders is Quere, 

ken away by stat. Ed. 3. it takes away 

E Power even in Treſpaſſes. id. 

Ihe Stat. 13 R. 2. ſays, he ſhall not par Not by ger 

bn by general Words, and 16 R. 2. is a neral Words. 

cpeal of Part of the 13. as A Grievance 1 1 Ne 

E People. Id. 5 

Pardon good and ſaffclend ohet Indict- Words "ha 

ent, tho ir* doth not recite the ſame, if dean 

bath other Words tantamount, ſuch as 

fait indictatus foe non. 2 Jones Rep. 8 

4 Vent. 2077. 

A Pardon takes away. as well all Calumby The Effect of 

Liableneſs to Puniſhment, and ſets an à Pardon. 

dender right againſt all Obſection. Read. 

Ws Try. 53. It takes away not only Pæ- 

m, but Reatum alſo. Hob. Rep. 81. 

Concerning Pardons. of Courſe, and of Pardons o 

brace. Hale Pl. C. 250, F 

Pleading. of Pardons, either General oK. 40 

pond Did. r 
Pardon exceptin Murder, docs not 

adj 1 de 18 I Levis a8 een 

"y p 1 


. 
ofa Pardon. 
Pardon'd of A Pardon. of Felony (tho” after burn 
32 War" in the Hand) reſtores a Man to be a will « 
*- _--. neſs: But in caſe he had been convicted M's: 
LE Perjury, and afterwards pardoned, i 
Þ would not enable him to be a Wim co 
# ii % ne. 
No Bar of an Charter of Pardon, nd Bar of an App 
Appeal. Hale Pl. C. 25 1. Let the King may pati 
* Burning in the Hand upon an App 
8 ni, VV 
2 . He that hath. a Pardon muſt ſue fort 
. 3 3 Writ of Allowance, ſpecifying that he 
ance. 


. Log 
F 


found Surety for his good Behaviour, wh 

1 he is obliged to do by the Stat. 10 E 
| c. 3. and if he afterwards breaks the be 
the Pardon ſhall be* void by the Stat. 
Pardon may he hanged for the firſt Offence, unleſ 
Be made Pardon be with a Non obſtante to the Stat 
b, . 
pardon after Attainder does not mii. >. 

| _ Felon capable of being a Jury-man, f 
Aer, ſeems Witneſs; ſecus if burnt in the Hi 
* 2 Brownlow 47. 2 Bulſt. 154. Brown 

(TA : 2 Caſe urged in 1 
T.̃. 41. but over- ruled, p. 42, 43. yet alla 
* Chief Juſtice, Tu i ay 1 
jected againſt his Credit, but is not 1 Me 


= © = urged againſt his being a Witneſs. Ir che 
| | - Vide Clergy & Particeps Criminis 1, . 4 
; go VV 

„ß % 8 | __ 

| Obſervations. from the Statute 1 * 

No Writ co a 


inquire whe⸗ 1. By Stat. of Gloucefter 9. bis: | be gi 


ar, Writ mall be granted our of the C 7 it 
A - Kill Gano- of a o inquire I an 
ther per Bifor- for the Denn of * Man, 9 „ 


tun, um 7 Ge « | * 


1 * * * . 
* * 


* one did kill another by Mis fortune, 
Fed Se lefendendo, O otherwiſe by Felony 5 
| the Party. ſhall be put in Priſon until 


coming of the Juſtices in Eyre, or Juſtices 
zned to the Gaol-delivery, and ſhall put 
pſclf upon the Country before them; and 
caſe it be found per Infortunium, or Se de- 
indo, upon Report thereof to the King 
the Juſtices, the King ſhall rake him to 


- 


Grace it he ſo pleaſe. a 


hy ll Stat. 2 E. 3. 2 pars inde, Charters of par- "I 
| for Manſlaughters, Robberies, Felonies, Pardon only 


„other Treſpalles, ſhall no: be granted, where per . 


pM where the King may do it ſaving his run, or 
& 1 , viz, where one Man killeth her MP OO; 
loſs lis own Defence, or by a Misfortune. 3 
Stat l. Stat. 4 E. 3. 13. The Statute of 2 E.,. 2 
is confirmed. 152 | Statute cons 


IV. Star. 10 E. 3. 2. Pardons fhall not be firm d. 
iced contrary to the Stat. of 2 E. 3. 2. Simile. 
Stat. 10 E. 3. 3. He thac hath a Par- 
of Felony, ſhall within three Months Sureties upon 
t ſuch Pardon, find Sureties (before the © Pardon. 


al riff and Coroners) for the good Beha- 
y r. which ſhall within three Weeks after 


3 Mont hs be returned into the Chancery 
ler the Seals of the ſaid Sheriff and Co- 
ers: And if the; Party give not Security 
oreſaid, or being bound, do bear him- 
otherwiſe againſt the Peace then he ey 
pit, the Pardon ſhall be holden for none. How made 
l. Stat. 14 E. 3. Stat. 1. 15. No Pardon void. 
de Death of a Man, or other Felony, pirdon a. 2 
. be granted, but only where the King gainſt for- +0 
Chal) do it- ſaving the Oath of his Crown; mer Statutes 

re if any Pardon be granted againſt the void. * 

*_ # Epps oF © "Statutes _ 


{ 3 ef 


2 


T 
Statutes made before this Time, it ſhall | 


* 3 


55 
£ 


holden for none. 
Suggeſtions VII. Stat. 27 E. 3. Stat. r- 2. Pardons whid n 
in a Pardon. have not in them the Suggeftion when 
upon they are granted, and alſo the SugaMiion 
ſtor's Name, ſhall be void; fo are thoſeliki 
wiſe which are granted upon falſe $ug 
a | geſtions. e 
Of the Of- VIII. Stat. 13 R. 2. 1. In a Pardon, theo 
Fence. fence committed ſhall be ſpecified, otheſ :. 
| wiſe it ſhall not be allowed. Wha 
Privy-Seal.' IX. No Pardon of Treaſon or Feu ce 
„ 2 paſs without Warrant of the Priy 
al. . 7” _ 
When not to X. If rhe Offence pardoned. be afterwar 
be allowed. found wilful Murder, that Pardon ſhall it P. 
. be allowed. Vide Stat. 16 R. 2. 9. the | 
Forfeiture XI. Stat. 5 H. 4. 2. If an Approver hz. 2. 
uon Pardon commit Felony after he is pardoned, he H be: 
to an APPI procured his Pardon ſhall forfeit 109 Pp Rich 


. whoſe Name ſhgll alſo for that Purpoſel 
\ inferred in the ſaid Pardon. Wher 
ö Pardon of one convicted of Manſla r. !; 
2 12 ter, his Goods being. forfeited, yet ber 

vented. Seizure prevented. 3 Mod. Rep. 202. 

1 A Pardon of the Crime does not rei ng di 
ords to the Party ro his Goods without ſpeq rd. 1; 
reſtore. Words. 1 Lev. Rep. 120. wide ante: lam 


Simile upon a If a Debt be due to a Man who beconir Felor 
Eb. def. and is found Felo de ſe, and all Forfeit 
and sums of Money are afterwards pardoſe a 0 
and releaſed. by an Act of Parliament, 
Debt is releaſed and pardoned to the Deb 


and not reveſted in the Adminiſtrat0 
Flo de ſe, if fo be that there are not {Wording 
n N „ RT, | r Scrvai 

Condit 


1 P __ . 285 
at ſpecial Words of Reſtitution. 5 

und. 362, 363. | 
the King pardons ] inn and Exe- Judgmenty. 
jons,; a Judgment which comes to him Pard ned. 
Aſhgnment is pardoned thereby. 1 Lev. 

Uh 

budon of a Recuſant convict by the Recuſant 
% takes away, Diſability. 3. Lev. Rep. convi. 


What is pardoned by a Pardon of all Of all or 
nces. 1 Mod. Rep. 102. - „ fences. 

One indicted for load was found Pardo? Ele- 
ity of Manſlaughter, and then offer'd to * & felo- 
d the King's Pardon, which upon Sight 2 "nr 
it Pardon feloniam & felonicam interfection 7 
the Man flain, Non obftante Stat. 10 E. 3. & . 

I 2. Which was agreed by all the Judges = a Pardon 
de a Pardon of Murder, notwithſtand- of Murder, 
p Rickabee's Caſe by Rolls, Guring the late | 

oubles. Rel. Rep. 24,25, 

Where a Pardon Tea confeſſeth the Pardon was 
t, and is waved by pleading, Not ham ved. 

tr, Id. 25. 

Where one that had, abjured, leaded a Upon an Abs 
don, which was held void becauſe the juration. 
ng did not take notice the Party had = 5: 
rd. Id. 8. 

lm 45. It is ſaid to be the Uſa 
Felonies within Clergy, if the P 

ire it, not to give his Book, but to pro- je 7 WH 
re a conditional Pardon from the King, oven hith rd 
d ſend them beyond Sea to. ſerve five read. 
ars in ſome of As King's Plantations, Tranſporta« - 
d theff to have Lands there aſſigned them tion. 
viding to the Uſe in thoſe Plantations | 
Kt Servants, After their Time expired; with Condition ic 
condition in the Pardon, to be void if chap 3 


the Y go. 


» 


hat Uage, if che 
ſoner Felon deſire 


. 


| 8 wy . 
2 : aa. 3 7 

386 8 
do not go, or if they return into 
| 21 nd during ſeven Years, OT after, with 
6*---1-" _ the Kine Licence, 7”: 7: 
Such as are * But it 18 ſaid, That ſuch Priſoners 25 
reprieved „. reprieved with Intent to be tranſporte; 
_ with _ not ſent away as perpetual Slaves, but u 
2 not Indentures petwirt them and - pani 
| 85 Maſters to ſerve in our Engliſh Planty 


& * . 


ta be - 10 | | 
wy Slaves. for ſeven Years, and the three laſt } 
thereof to have Wages, that they M - 
; \ have a Stock when their Time is ei 
$ A᷑̃nud that an Account be given thereof, Ml 
4 1 by whom they are ſent, and of their II 
= V b 
"7 +, ERP 18 . 7 9. 5. 
N 12 5 keg That 
Particeps Criminis * 
NNÄÜI 3 W 
. Approrer . Angborm urged at his Trial, That e * 
* 8 1 
dend. 3 Who appeals, or accuſe gt 
_ thers to be otherwiſe guilty as-him{ghlh** 
1. pardoned, the Appellee ought to be 10 
Charged; and for the ſame Reaſon, it þ 
who have been Participes Criminis have 5 
their Pardons, they ought not to be acc 7 Te, 
| dc d ſubſtantial Witneſſes againſt a Priſon 7 | 45 
ide Bar, But this was over-ruled. Ihre * 


x | Wb 2-06»  TRMAS— > cas i i 
_ Na Excepti- Ni Exception to a Witneſs in Tief 
Fu again becauſe they have been concerned, by Wei © 

Particezs, Own ſhewing in the ſame Crime; for 
kt kEære the moſt proper Perſons to be Evil 
| none being. able td detect ſuch Col 

|» bur them, Lord Raſel's Trial, 62. 

[- Fal. . Particeſs Crimiaii, wnxther patdone 

not, admitted as @ Witfieſk for the 


* * " * 2 " ” _ —_ N 
V * * * * N Waun 4 8 * 5 * 
o 


Pardon. Peer. 


3 


fiigh · Treaſon. Sidney s Trial, 13, 30. So 


5 upon a Penal Statute. 2 Jones Rep. 1255. 
e King and Beniſon. Vide Witnels. 


# . 


* 


"Wi | BENT 
34 | * 4 ; | f | | | „ g (#6 | 
Vide Baron, Treaſon, GC. 


FIDE the Manner of the Trial of Peers Peers how 
before the Lord High-Steward. Rel. tried. 


5 54˙ ö 5 2 _ 3 | REED 
That they can't wave their Trial by Peers. 


Where the Verdict of the greateſt Num- Their Ver- 
ſhall be good, ſo that twelve Peers or dict. 
ee 2: 56. FEE 
e That the High Steward is not to ſpeak prefence of 

lg the Peers in the Abſence of the Priſoner. Priſoner. 


7 The Queſtion was, If the Lords agree If the Lords 
„of their Verdict that Day, whether agree not 
8 at Day. 


ky are to be kept together, or may go to t Pa - 2 
-- {Weir Houſes? And it ſeems they may go. 7. 9 
. od ir was allo agreed, That the Lords Tried by _ 
ore whom the Indictment is found, may ew gy 2 

e ers on the Trial: Bid. 8. ON, 

by beer found guiky of Manflaughter, Diſcharged 
charged without Reading, or being burnt without 


for 1 8 * 
pid Is Hand. 1 Lev, Rep. 180. See Tit. Reading, & 
132 71 | : 1 f . 1 "Fs 4 
n | 
ME 
Piracy. 


Now triable 
aatꝗt Common 
; Law. 


2 or 


nce not | 


altered. 


gives a Trial by the Courſe of the Com 
Law. Lid. 


Extends not 
to Acceſſa- 
ries. 


Not to 
| Creeks, 65 


Ferfcicuces 


$ Kb 


5 — 
R 8 471 9 x 
» + 4 


: | Piracy 4M 
longs 1 to the 
Admiralty. 


by a Subject. Hale Pl. C. 77. But ſince 


by the Ciyil Law, and therefore a Par 


vil Law i at. Land, by no Law. bid 


Paine, Fort, ure, in caſe of ſtanding 1 


Piracy and Depredation. 
Vide © age, 


I R A c Y at ROE Law if convid 
was accounted Petit-Treaſon, if | 


tered by Star. 25 Ed 3. and ſince that Sta 
made an, Offence triable. at Civil Law, 
28. H. 8 15. But this laſt Statute alters 
the Offence, but it remains only an. Of 


of Felonies doth not diſcharge it, bu 


It extends not to the Accelfaries. b 
the Acceſſary were at Sea, triable at the 


Stat. 2 & 3 E. 6. extends not to it. 
It extends not to Offences in Cree 
ports within the Body of a County, bec 
puniſtable by the Common-Lay : Th 
give Forfeiture of Life, Lands, and G0 
yer no Corruption of Bloog, and ſubje 


F the 
| Place 


Id. 77, 78. 

Goods taken by Pirates ' Condemns 
Scotland, and being brought into Ex 
and a Suit for them herę in the Admi 
after they were ſold, the ſaid Spit iurrer, 
Admiralty here adjudged not to be u 
the Statutes of R. 2. or H. 4. For the 
* nal Cauſe being * Piracy belongs. tC 

: Aden nt and 


. 


1 2 — 2a 91 7 
: 7 a n 2 
2 


+ 


Piracy. Place. Plea: " 
imiralty ; and that altho' the Goods were 
mdemned in the Admiralty of Scotland. 
altered not the Caſe as to the Juriſdiction 5 
che Court here, &. 2 Lev. Rep. 5. | 
How. Piracies, Felonies, and Robberies How Piracies 
wmmifred in or upon the Sea. or in any may be tried, 
wen, Creek, or Place where the Admiral 
pJurisdiction,' may be tried according to 
ut, 11, 12 VV. 3. cap. 11. See the Statute, 
dee Stat, 5 Ann. cap. 34. for continuing AR continuy 
Laws therein mentioned, relating to © 7 9 27 
e Poor, and to the Buying and Selling 
ue in Smithfield, and for ſuppieſſing of* 
cy. N 1 8 e 
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the Indictment lay the Felony at one Lad r 
'Place, the Evidence proving the Fact at Place, proy'd 
her Place in the ſame County maintains at another. 
lndictment. Hale Pl. Cor. 264. T bn tum 


ree 
, beg 
Th 
J Gl 
abje 
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ws Wo > BS: 

Ev 3 „ 

dmiſ ante Auterfoits Acquit, Sc. Bar, De- 

it i orter, Iſſue, Sc. Appeal, Indictment, &. 

e VW 1 Ea | 

he i to Pleas to the Felony, they are ei - What are 

35 mer by Demurrer, or Pleas in Abate- Pleas. 

0088 and Bar, or che general iſſue. Hale Pl. C. F 


= V As 


9 x EA OY oh - Plea. NW", FS | 
Abatement As to Pleas in Abatement, for Miſnoſne 


for Miſnoſ- a pol hh ; q 
mer of Sir. Of his Sirname unto, an Appeal, it goes i 


1 — 
_ py 
w oy 


name. Abatement 5 but in caſe of Inditment, h 
NL hall be put to anſwer the Treaſon or Felon 
Miter ot & But M — £8 of the Chriſtian Name 
_ Chriſtian ar in Abatement ; and if it be- confele 
„ ons I + 7 
g But then he muſt give his true Name, a K. 
true Name. by that Name he may be forthwith indicte be 
Pardon «©. Concerning Pleading of Pardons, eithe 1 4 
pleaded. General or Particular. I. 252. Ito 
nding. Indictment, Kel. Rep. 97. of a 
By Attorney. If a Criminal be permitted to plead to . 
aAAln nd not ex rigore Furii. 1 Lev. Rep. 146. 
Attainder ln aſſumpſit Defendant pleaded in Abat 
add and concluded in Bar, pet, indic. & dan} 
Diſcontinu- ſus, a Diſcontinuance. Showers Rep. 155 
cia — met] ter in Caſes Capital, and confeſſeth h 
over: bim, the Felony notwithſtanding ſhall | 
enquired oh and therefore he ſhall ple 


een CRC be Bi 
Name. by the King's Attorney, or found, the Indi 
Muſt give his 
Ibid. Vide Tit. Variance. 12. 
. | ing. not dable te it 
„ Appeal depending, not pleadable to 7 
Indictment by Attorney, tis ex gratia Cu 
pleaded. ment an Attainder, Plaintiff replied a Pardo 
n Regularly he that pleads any ſpecial M: 
muſt plead the Felony ; if the Plea be found agail 


over to the Felony. Hale P. C. 254. St 
where the Priſoner demurs to the Indi tig 
ment, for that amounts to a Conſeſſion 


the fact. H. Pl. Co. 243 · Co. 2. Inſt. 17 8. J eithe 
Cagy.... 
ay 


r 


yo ute. 


# 


63 R_ 


F principal and Accidents — Of Prineĩ- 
1 Kel, Rep. 5 2, $8: 22 
ſhe Reaſon of making the Starute 1 E. 6. heres 
u. Was, becauſe that Way of killing by 
n did not come under the ancient 
Auen of Murder; therefore by this WiIful pol: 
ne it was enacted, That wilful Poiſon- bie . 
of any Perſon, ſhould be accountefl ful Murder, 
4 of Malice N 14, _ 


#3 


5 rayer for 7 267 


fOTION. to have che ** er Py a 
Priſoner committed for Tr 25 to Tobearts 
and that he might be tried; and 6. 
„. you cannot make a Prayer here, 
uſe it is to be at the next Aſſizes for che ' 
Show. Rep. —_ t 5 , 8 
tis a Quære, If it may not be taken Nuære] 
dae, 20 that the Prayer may be 5 
either the firſt Day there, or the firſt 
t here. 16:9. , | 
theld, chat ir muſt be taken gelpective, Taken Re- 
ile all the Felons in all the Gaols 0 
muſt de ee A 


4 v SF; "Allo 3 


E 


} 


| Not by one Alſo reſolved, That a Man bailed c can 


Upon theJu- L f net enn, of at Juſtice of Peate; | 


q 4 * , "I „ e 
* « D * WIE : * * 1 
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Prayer. Preſentment, Cc, 


» 
OY * 


* 
* 
10 


ed. make his Prayer. II. 1912 


Certiorari Vide eund. 214. Where upon Praye 
pred.” the Defendant, a Certiorari ad Inform. 
Cur, may be . at 26d Time. 
5 v4 5  Preſeniment.”\ n x 4 
me 


vide Indifiment, zuin, ices. | 


mes View. his own View, of a Way in the . 
out : of. Repair, Defendant pleads au 
Jury find *rtwas no common High- wyy 22 
Show. Rep. 270. | 
Not guilty. 2. If Not Guilty does not admit if Eſc 
N a good Preſentment, and that it wa 


High-way. Ibid.» .... 


* 


Where it is part of the 8 


3 F 
* _ ex ought. to repair, it ſeems they hat 
4: giveit in Evidence as a Diſcharge. 14 
1 = de That the Preſentment is Wai Na 
im Indictment. Id. e A 
Piu 


. Rinting Ig Treaſonable and; Sel 
Tinh = pun Books, an Overt-Act o make 
a8 Indictment for compaſſing 
Death. Kel. Rep. 22, 23, 
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W in Murder, de. 
. 4 Acceſſary. 


HAT principals may be abſent in May be ab. 
Murder by Poiſon. Kel. Rep. 52, 53+ 22 Poi- 
A pl, Co. 216. * 
rincipal abſent, 'yer guilty, tho' he that And guilty, 


e the Poiſon nor guilcy, by Reaſon of tho' the Gi» 
e eſs. Rel. od 53. i. wy wo © Ver not. 
Ce, j F N 1 ft 3 E 4 2 | 
he 0 4 — net 
un n 2 


rjon-breakiing, or R Rumper-Pri on. 
{ Eſcape, Gaols, & poſe Priſoners, c. 


HAT i is 2 Priſon within the Statute. 
men Hale Pl. C. % +4: 

"A is accounted a. Breaking of N. 1d. 
10 : 
ſhat is a Cauſe that requires a Judg- PR; 
to make this Felony. Id. 88. 'S 
lt: by Stat. 1 Ed. 3. Nulius de cætero qui „„ 
um fregerit, ſubeat fudicium vitæ vel 
n pro fradl ion Priſonæ, niſi cauſa pro 
| - * impriſonat faerit tale judicium re. 
338 and what ſhall be cauſe to 
te tale judicium. It, 108, 19. 
hen it hall be Felony in the Gaoler, | 
dot in the Priſoner, & * 
10 ET in either. Jhd. 1215 

wake 3. When, | 
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Priſou- breaking. P riſe oners. 

Ts et When it may be Felony only, and whe 
/ . - penn 18. y0y;- E b. 
Where the Gaoler permitting volunta 

Eſcape, ſhall not be arraigned till the pre i 


ſoner be firſt: attainted. 14. Tha \ Ge 
. Priſoners. 
N Nat Reprieve 


f e 


= rhe Wers 5 Tread not to he in K Ih 
111 ters at their Trial. Kel. Rep. 10. 
Nor to be . For Felony, not to be diſcharged duii 0 
diſcharged. the Interval of Seſſions, but on good BW: 0 
Tranſporta- 2 50 the Tradfporcaion of Priſoners! * 
tion. 445. 1 1 
Plea peremp- Where a Priſoner brought to Judgn *. 
tory. pleads and is over ruled, his irn Plex 1 2 


| rempto . ve 
" Reſcue: Erbe Kcrctly help'd ck eſcape j a Fe 
= Reſcue. n x oy 
2 Vide ante Eſcape 40 priſon · Breaking 

e # Not to be. A Priſoner for the King ſhall not WF 
dhe San or charged at the Suit of the Subject. 
Subject. Rep. 125. Vide eund. 146. Where the Co 
5 was to charge the Priſoner indicted u 
other Actions, which they would not f 

3 mit. 

Eſcapers to © 'By'5 Aun. cap. 9. Perſons taken by ne 
be commit of I Amn.'Seſſ. s. Stat. 21 g 8. ti be 0 0 
ted, Cc. mitted to the Sheriffs Priſen ſor Debtd 
aud if in Cuſtody by this or any fort 
AR, ; AD — of e a” 
When 


9 0 — 


Friſeche. Proc tc. TE 
er is decreed, ſhall eſcape 


© Party may have the ſame Remedy a. Seng ne 
* the Sheriff, as if the Eſcaper had — ban 
en in Execution; and it is lawfal-ro 

ſons on the Lord g day, by Vertue — 


irrants granted on ths or the former 
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0; rove a tw riting by gimili- 

925 and by thoſe who'have known e | 
Hand, though the party was not ſeen to i ing by Simi» 
fie it, was allowed ſufficient Proof of Treaſon. 
reaſonable Writing, in Sidncy's Caſe," 855 a omg 

Ig faid to be as mach Proof as the Thing 

wpable of, eſpecially where Wrifing! Was 3 
In in his "Poſſeſſion; -Sids. Try. Fi. et 
ſald, It had deen declared the Lady fbf 143 
Caſe, to be no lawful Evidence in Cri- 


S 5. 
Jax 2 5 * . 
_ \ - 44 n“, 42 
N * + 
* i F 78 x Fi 1 w 

ua + © V * 

8 —— 7 * 9 JEFF" r * — 4 3 

ASE WAH: Be „ err 


0 eg e 5. 22, on tar Part 2 
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fer or Priory, ſhall be out Of the 

Ws protection, and any Man may do 

nan with the King's Enemy. But thi. 
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, altered ly 5 El. 1. which ſee in Abriagna i vll 
eee Tit eee ee hl ne e 

II. The Statutes of Proviſers, 25 E. 3. Sta: 
made to prevent Collations of Beneſices] 
England by the Pope to the Proviſorn, 
Procurers thercof, as well Aliens as Den 
ens: And here, the Penalty was Impriſo 
ment without Bail, until he ſhould ma 
Pine to the King, and Satisfaction to t| 
Party grieved, if he were taken; but if nc 

„ | "be Exigent ſhould run againſt him. 
Swing in 2 III. Stat. 27 E. 3. tet. f. ca. 1. A Pr 
Foreign munire is granted againſt ſuch as ſue in 
| Realm Pre+ , Foreign Realm, or impeach there any Judi 
munire. ment given in any of the King's Cout 
may tale Connſance: The Penaliy, is co 
out of the King's, Protection, to forſei 
e., and, ranſomed at the King's Wil, 
they may be found; but if not, they ſl 
Benefice of IV. Stat. 3 R. 2. 3. None ſhall take a 
un Alien. nefice of an Alien, nor convey any Mon 
to him for the Farm thereof, in pain . 
„ VTV 
Alien pur- V. Stat. 7 R. 2. 12. No Alien ſhall pf” 
$ here: chaſe a Benefice in this Realm, nor Occu 
the, ſame. without the King's Licence, 

| 2in of a Premunire. 995 
out of VI. Stat. 1 R. 2, 15, If any go out 
King's Pro- the Realm to procure (by way of Pro H / 
cection. a) 2 * within the Pens bay 4 ca 
de out of the King's Protection, and the hat 
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Proviſion and præmuuire. 


W vi. Stat. 13 R. 2. Stat. 2, 3. A Confirma- Stature cone 
X g of the ache of * 25 E.: 3. firm d. 
ta if any accept of a Bencfice contrary to 
dez ſaid Statute, he ſhall incur a Ie, 
„ufer perpetual Baniſhment, Baniſhinent. 
Deal v1ll. Star. 16 R. 2. 5. None ſhall pur- —_— 
ria e Bulls, ar other lpſtruments from Rome, ulls, & ” 
mal elſewhere, in pain to incur 4 Pemunire. n 
oY x Crown. of - en is labjet to 
f nd — — — — 
IK Star. 2 H. 4. 3, and 4 Religious Per-  Simile, 
x purchaſing Bulls; from the Pope, to be 
mpted from Obedience or Tythes, ſhall 
ur a Ne e os metre Bib” 
Stat. 7 15 48. No 'Provilion ſhall be as 
3:4 the Þ Fog, * nor Licence or par gg y 91 

fall 


Be Ce: 
oh umbe Wen ay; * fie 


I. 3 H. 5. 4. All, Proviſions made by the $:mile, and 

„ and Licences and Pardons by the King, Licences 

ching any Benefices full of an Incumbent, rod. | 
be void, and the Proviſors thereof | ' Bb 
ll incur a Præmunire. | | 
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Vide Murder. 
ut | 
mn | HAT ſhall be ſaid! a ſudden Provo. Solon Prey. 
e cation. H. P. C. 57. Kel. Rep. 130. vocation. 
he hat Provocation may extenuate the How 3 ! 
j we. Kel. Rep. from FIG? 0 I w_ | eee, od 
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- I Ndiftment of Manſlapghter not to 
$0 quaſhe upon Motion. 1 Vent. 110. N 
aun, indictments of Perjury, Nuſance, or tl 
i like, but the muſt plead. 7 


. A. 370. 
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for to be reprieved where Clergy is * 
ouſted, but in open Seſſions, and not pen vpn I 
jerwiſe, without the King's expreſs War- as | 
ut, and not by Order of any of the Juſtices . 
(Gaol-delivery. Kel, Rep. 4. 
Concerning ſuch Priſoners as are Reprie- To be tranſ- 

, wich intent to be franſported, mon How N 98 
* as Tos Ds —_— 


0 

J 4 0 
8 « 
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nagel, fete us 7 Lio9: » 5 3 


THE RE binderin a Felon to hon . la, 
COT IN 64 yi - Hint 4 
Bat where it may be Felony or Treaſon Reſcue Felo- ; 
reſcue the Felon after he is arreſted; id. ny. S 
But where only Fine and Impriſonment, Where only 

the Principal he not N or dic be- Fine, Cc. _ 
* Attainder. Ilid. 40H off: 3 
Where Reſcue our of his Culody of the From the | 
wnſtable, ec? hene alcho' he Was not Cone. = 
W bee ro fs 1 

A Felon ſecretly helpe 0 is 48” Secre 
Aleve, om Cos at, pe, 6 8 PP 
kun, TO 
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Reftitytion. 


Vide Forcible Entry. Tit. Goods, and Ti 
Judgments. | 5 


Reſtichtiom Dr Stat. 21 H. 8. 11. Where a felt 


of ſtolen J robbeth or taketh away the Money 
3 ot or Goods of any, and is thereof found guilt 
one. orotherwiſc attainted by the Evidence gin 
by the Party himſelf. or others by his Pr 
nner oer cutement; in this Caſe the Juſtices of Gad 
A delivery, or other Juftices, before whom 
is found guilty, or atrainted, have Power! 
. award a Writ of Reſtitution for the Mon 
or Goods ſo robbed or taken, in like mann 
as if the Felon were attainted at the Suit 

rhe Party in Appeal. tin | 
concerning Upon this Starure, it was alledged by] 
the Sale of tice Wyld, That it gave Reſtitution of ſtole 
N Goods to the Owner, in caſe the Thief 
— upon his Evigence found ghily; and 
„ . notwithſtanding a Sale in a' Market-Ove 
by the Thief of che Goods ſtolen, and that! 
as the Practice at the Old. Baily: But Ti 
_ . Jadges were of a contrary Opinion, becal 
+37 7 at common Law, a Sale in a Market-Ove 


Pee en +4 And that Statute of 31 Els. ap: 12 Ney: 
Horſes, tho! Caſes of Horſes ſtolen, enabletk the Own w. 
ſold in Mar- to have Reſtitation if he claims chem irh 
ket-Oract. Six Months after they are ſold by the Til 
— nen. in a Market-Overt, and yet that is il i 


* 


0 Reſtitution. 1 30¹ 


Qwher pay the Party who bought the Hörſe 

b the Maxker-Overr ſo much as he will 

wear he paid bond fide for the Horſe; but 
hit tis Reſtitution of Horſes upon the Sta- 
ite of 31 Ellz. hath no great Relation ibo 
e being of Two feveral Natures. Vile 
Irhng's Rep. 35. c. En Es 


Yer Idem 47. It is allowed upon. farther go of ſtolen 


r osderation, That if upon the Evidence of Goods, if 
/ fic Proſecutor, or Evidence proved by him, Thief be, 
nde Thief be convicted, the Owner 5 


wehe to have Reſfftution, for that/the T7 > 4 
Yords of the Statute of 2x H. 8. ( 1 1] ¶ 
e general, that where the Thief is 
bvicted at the Proſecution of the Party 
bb'd, there the Party robb'd ſhall have 
elitutut jon, and taketh no Notice whether 
hr Goods be ſold in a Marker-Overt or not, 
dthar by<che'Srattite the common Law is al. 
fred as to that Point. Id. 47, 48. And tha 
ute 31 Elix. gives that kind of neſieu | 
Ion as to Horſes,” although there be no Pro | 
TVT 

That this Reſtitution. of ſtolen Goods was Not of lo 


One oubred till about 4 &- 5 Car: 1. and then Uſage. 
ha e judges advibpg about it, did reſolve, That 


the Party who loſt the Goods did Profe- 

te the Felon to Conviction, he ſhould 

we Reſtitution, notwithſtanding they were 

Id in a Market. Overt; and that ever ſince 

at Time the Practice hath been accord- 

y: And ever ſince, if any one plcaded Plea. 

da Writ of Reſtitution in ſuch a Caſe, that 

e bought the Goods in a Market-Overt, | 

| other Party prefently demurred unto ir, Demurrer. 

A had Judgment. And that Co. ſur Magna 
| | „, 


Goods again. len, there the Party that is robb'd may tal 
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1 Where of 
ſuch only as 
in the In- 


hae eſcaped. Rel. nie My Seen 


. Pl. Cor. 1 "77 Yah 
in his Flight, or in caſe they be not waiyed 


they are omitted out of the Indictment 


WE. is pe a in n. 
Shore, an Appeal at 2 Law, and 
by Ty Statuteè of 21 880 
I is noted, Thar i ford og 1 
not waived in Flight, nor ſeized by fon 
'of the King's Officers, as ſuſpected to be fe 


his Goods again, or bring an Action ft 
Ho although he doth - not ' Proſecute 
8. Vide Co. 5. Rep. 109. Foxley's ch 


Bur if the Goods be waived by the Felp 


yet if they be ſeized by any of the King 
Officers, as ſuſpecting them to be floled 
there the Party ſhall not have Reſtitutiot 
unleſs the Thief be er at his Proſecy 
tion. Vide Ade Cor. 186. 5. 
And in ſuch les, the Par Party all have Ref 
. fliturion only for ſuch G 0 are exprel 
ſed in the Indictment, and not for any oth: 
Goods, though ſtolen at the ſame Time, i 


becauſe by that Omiſſion, the Thief migh 
Pl. C. 16s, 186, &c. 
| Reverſal Vide Anainder, J 2 
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bes, . py e Afonblt: 


ESE Three particular Diſlinctions are 
largely and learnedly treated of by 
aer in his * de Pace Regis & 
24, 25, 

"ho to . 2 Riot, he defines it to be, Riot, 
tere Three Perſons, | or above, | aſſemble 
nſelves together to do any unlawful Act 
h Force and Violence; as to the Intent to 
tor maim a Man, to pull down a Houſe, 
J Pale, Hedge, or Ditch, . wrongfully ; - 
tim or take Common, or a Way in a 
und; to deſtroy any Park, Warren, 
&-houſe,, Pond, Pool, Barn, Mill, or 
; bt Opn, &c, 14.25. 
t an unlawful Aſſembly i is where Three Unlawful 
uh or above, aſſemble together, to the Aſſembly. 

to do any of the Acts aforeſaid, or . 
other ſuch unlawful Ack, wich Force 
Violence againſt the Peace ; although 
do it not in Deed, but after their Al- 
ly they depart by their own. Conſent, 

n ſome Fear conceived, or other Cauſe, 
bout doing any Outrage. id. 
te, A Man, for the Safeguard of his 
i: againſt Malefactors or Treſpallers, may 
dble his Friends for his Defence; but he 
bot aſſemble to prevent a Beating, * 
in his Preſence. H. Pl. Cor. 137 
lat a Rout is where Three Perſons, or a- Rout: 
do aſſemble themſelves for the Re- 
Rol their own ee Quarrcl; As - 

the 


Riot 
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| ON $64 ; 8 + Riots, Routs, &&. „ 
| | the Inhabitants of a Town do aſſemble 


. / 


Man, or more 


Ss #& * 


commit any Riot, 'yer<his is a Rout by 

manner of his coming, and is contrary 
| % = + 

Lawful Al. What Aſſemblies of three Perſons # 

ſembly fall more, for Sports, are lawful. Lid. Saß 

into a Riot. But that if any of the ſaid Company (hall 

| out with a Stranger, or ſome others of th 

own Aſſociates, and then ſome of them 

take one Part, and ſome another, where 

a Riot is committed; then ſo many of bt 

Sides as ſhall-rake Sides, and be Parties 

E — Quarrel, ſnall be deemed Rioters, 1 

Puniſhment. be puniſhed as ſuch ; but not the Reſid 
I. fo. 25. B. Seck. 6. Stat. 33 H.8.9. 

Jury. And that ſo it is, if a Jury be charged 

try an Ifſne, if ſome of them fall out 1 

"fight: this is no Riot in the Reſidue ak 

bling to#lawfol End. Pour, ibid. 
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ble Neither i is li any Riot where her Maj ſtys Officers ta- 


|, se re, as Juſtices, Sheriffs, Conſtables, & c. es jos 


Date with them a ſufficient en of Per to ſuppreſs 
rei sto ſuppreſs Kiors, Routs, &: and to ap. Riots. 
gehend Traitors, Murderers, Robbers, or o- 
her Felons, to execute the Juſtice of the Law, 
id by that Means to preſerve Peace, accor- 
ling to 34 Ed. z. 1. & 5 Ri. 2. 7. 17 R. 2.8. 
Hen. 4.7 Ge. made for che reſtraining, 
liturbing, arreſting, and puniſhipg of Riots, 
outs, and unlawful allemblics Pult. ut ſupr. 
hb. 6, 
| Alſo 67 U the 12 Hen. 4. 7 the Juſtices have Recording 
bwer to record ſuch Riots; and if the J 
heſpaſſers, Ce. be departed, to make a Pre- 
apt te the Sheriff, to return a Jury to make 
gairy of the Riot; the Forms whereof Es 
te fer down Pult. de Pace 16. Sect. 8 9. 
Thich Enquiry is to be fo made within a 
oath after, and they are to hear and de- 
mins the ſame according to Law. 
They are aſſo by the ſaid Statute, if the Fat certi« 
th may not be found out in manner a- fd. 
reſaid, to certify the whole Fact, with 
be Circumſtances thereof, before the King 
dd Couacil, that the Offenders may be pur 
danſwer, and be puniſhed at the diſcretion”. 
the King and his Council. Pult. Se. io, 
And if the Offenders traverſe the C:rtifi- Certificate . 
ie, the ſame and Traverſe are to be ſent traverſed, 
In the King's Bench, to be tried and deter- 
ned there, Sc. Id $8. to. Note, There 5524 
n0 traverſing the Record of a Riot made 
the Juſtices own he oh is, 9. _ 27. 
ee alter. 8 
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Riots, Routs, &c. 
If the Offenders are not to be found, ink 
Sheriff is to make Proclamation, and upoſ Ri 


* 


Return thereof, if the Offenders make De By 


- See this Statute, which allo provides a Fo 


Sc. which do not enquire of ſuch Riot 
Alſo it's ſaid, the Parties Agreement among 


Commiſſion 


to enquire of million to indifferent Perſons, at the Inſtan 


the Default 
of Juſtices, 
x 


Jury and If 
ſues. 


ble; and if the Coroners make Defau 


nel by Bailiffs of Franchiſcs and Corpois 


Enquiry at 


the King's 
Coſts. © 


fault, they are to be convicted. Id. Sed. jt 


feiture of 100 l. to the King, by the Juſtice 


themſclves is no Diſcharge, of the Inqu 
tion that ought. to be made. Idem 28. St 


Alſo the Stat. of 2 Hen. 5.8. gives a Con 


of the Party grieved, to enquire as well | 
the Truth of the Caſe, as of the Defgult i 
the Juſtices, * Sheriffs, Sc. Upon Whig 
Commiſſion the Coroners are to return 
Jury,” each having Lands worth 10 J. per 4 
num at leaſt, with Iſſues for Non-appearang 
the firſt Time2o s. the ſecondgos. and t 
third Time 5 J. and for every Day after dot 


every of them forfeits 40 J. to the King's U 
And in ſuch Cafe, a Commiſſion is 10 go 0 
to the new Sheriff (if the Sheriff reputed 
Default be diſcharged of his Office) to retu 
a Jury and Iſſues, in Default under the i 
Pain of 40 J. The like concerning the Pa 


Towns, having Juflices.. Id. 27. This A Cr. 
alſo provides, that Riots ſhall be enquired 
at the King's Colts ; and that Rioters attal 
ed of great and hcinous Riots, ſhall haveo 
whole Years Impriſonment at the leaſt, Wil 
out Bail or Mainprize, and Petit-Rioters 
be impriſon d as the King and e 


again 
l not! 


> 


5 Ne 5208 | "BY 
Riots, Routs, &c. . 
tink FIR and greater Fines to be ſet wo. 754 © 
mRioters than in Time paſt. 
| By Stat. 19 H. 7. 13. the Jury return'd to 24 Jurors 
nquire of Riots are to be 24, dwelling with- 

(che Shire, Sc. having Lands and Tene- 12 heir Abi⸗- 
ity. 
tents to the yearly Value of 20 5. of Char- 

Land or Freehold, or 26 s. 8 4. of Copy - 
ad, or of both, above all Charges, and the 
lues upon the jury or Juror making Default, 
ie to be at the firſt Day 205. and at the 
ond Day 40. and for the Sheriff's De- 
ut therein he is to forfeit 20 ;) to the : 
ug. 

And if the Jury do not find ſuch Riot, G. In Caſe of 
reaſon of any Maintenance or Embracery, Maintenance 
ln the Juſtices. and Sheriff ſhall, in their pon Dea ; 
ificate (to be made according to 13 H. 4.) 
nifty the Names of the Maintainers and 

nbracers, under Penalty of 29/7. apiece. Penalty. 

id every Maintaiser or Embiacer, duly 

ved, ſhall forfeit to the King 20 J. and to 
committed to Ward, to remain at the 


thi 


UiWicretion of the] altices, - 
o oF is to be obſcry'd, That there is no Tra- The Credit 
ted Wile to che Record of a Riot made upon of a Juſtices 
ca View of two Juſtices ; aliter if only re- Record of a 


ded by one Juſtice, H. b. Car. 137. Al- we 

this Recording of a Riot by the Juſtices of 

kee, the Sheriff, or Under Sheriff, is of 

ut Credit in the Judgment of che Law, 

ur ifa Man be bound by Recognizance to 

ep the Peace, and aftet ſich a Record of 

being Party to che committing of a Riot 

entred againſt him, in a Scire facias award- 

junk bim upon the Recognizance, he 

ul not be allowed A to juſtify the Fact, 
X 2 nor 
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© nor to plead Nor Guilty thereunto. Pult, 4 


% öH—˖ł ; ET: 
Proceſs to be By the 2 H. 5. 9. Upon a Bill of Com 
made upon 2 plaint for any Riot, &. preferred by the 
Riot. Party grieved to the Lord Chancellor for the 
Time being, together with a Suęgeſtion te 
ſitilying the ſame, under che Seals of two ju 
ſtices of the Peace and the Sheriff of thi 
County, the ſaid Lord Chancellor ſhall ſen 
forch a Capias, returnable inthe Chancery a 
a certain Day; by which, if the Perſons o 
fending, or any of them, be taken, the 
. ſhall be committed to Ward, or lett 
Mainprize, at the Direction of the ſaid Lo 
Chancellor, and ſhall be proceeded agai 
as the Law requireth; But if the Sheriff! 
Non eſt inven- turns Non eſt inventus, a Writ of Proclam 
tus return d. tion (to be proclaim'd rwo-County Cour 
Days) ſhall go our, returnable in the King 
Bench at a certain Day, before which 
they render not themſclves, they fhall be: 
= Judged convict, and attainted of the Offen 
* . ſuggeſted. % ᷑ o-PD , 
; Offence It the Offence be committed within! 
89 County - Palatine of Lanca ſter, or other Fr, 
1885 Wwe. chiſs where there is a Chancellor and 8 
the Lord Chancellor of Eugland ſhall ſend 
Writ to the ſaid Chancellor, command 
him to make ſuch Execution as in this A0 
commas... oe - 
Juſtices Te- By Stat. 8 H. 6. 14. Two Juſtices of Pe 
ſtimonial. of the Countries, where Riots are ſuppe 
to be committed, ſhall teſtify, that the ct 
mon Fame runneth in the ſame Counties 
the ſame Riots, before Capias ſhall be aw: 
cd, according to the Sratute of 2 H. 5.9. 


h * 
cf. 8. 
1 7 
14 b 
Woun 
105, 
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e, R outs, Kc. e 30 

$7 if the Offence be committed within If within fl 
Liberty, Where there is a Chancellor and Liberty. 0 
\ Sal; upon Information of the Riot, GG. : 
om a Jullice of Peace and Sheriff there, the 

id Chancellor, hath Power to award Writs © 

Capiar,. and Proclamation, as the Chan- : 

lor of England hath. e 

and all the King's Liege People, upon Who me 


n te 

) July:cning,' are to be aſſiſting to the Juſtices, be e aſülting 

F th mmiltoners, Sheriff, and Under-Sheriff, | 
ſen pon pain of Impriſonment, and to- wake - . WT _ 
17 ne and Ranſom to the King. 4 H.. 8. | | 


55 WI Forcible co of 
|  Indifiments of Ri iors, &c. 


4 Recording of 2 Riot. palt. e 26. Recording, 
4.8. | | 


Wy . A Precept to the Sheriff ro return a Jt * Pre 
"$47 ” Precept, 
u to enquire, Cc. Ibid Sec, 9. 3 


. Indictment of a riotous Aſſault and Aſſault. 
Founding. To Pref. of Fines, &c. 136, 1 
55 

J. Of a riotous Aſſault agaioſt the Keeper Park. 

Ha Park, or others. Id. 186. | 
1. For a Riot, breaking a Houſe, and an Houſe. 


* | aur, Raſt, Ent. 17. | He breaking, 
d 9 J For a Riot in carrying away Graſs "Gs © 

0 bwen, Weſt. 189. | 
wy | [. Simile for breaking a Houle, and taking Goods den. 


Way Goods. Pult de, Pac. 30. 
/ Simils concerning Hedges and Ditches Hedges and 
alt down. Weſt. 187. Clift's Ent. 384 Ditches. 
. For a riotous Entry with Threats, and Menaces 11 
Ireſpaſs with Cattle. Weſt. 152. 

f. Of lndiftments for Riots, ſee Dalron 5 Dat a 

8 Mice, cap. 130. Sce allo Bolron's Fuſtice for Bolt. Juſtice, 
” | 2 55 nai | _ 


\ 
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Pe caceable 
Aſſembly. 


Commit a 


Riot. 


*S On. L 


Riot by 
Three. 


by Iwo. 


Fear. 


Conſtructi- 2 


Conſpiracy 


Putting in 
is not put in Fear, then tis Larceny frc 
the perſon. id. 


f * r nn 
e K 
an = ” 4 
: 7 


* 


Ane 3 . c. 
Indictments of Force and Riots, from 77 U 
113. 

NOTE: By Stiles Prat. Reg. laſt pub. 558 
If divers Perſons do aſſemble together in 
peaceable Manner, and after they are ſo a 
ſembled, doſome riotous Act, this is a rio 


tous aſſ mbling of them; for that the ric * 
tous Act ſhall have relation to their afſ-miM® 
bling together, ſo far as to conſtrue it to b lobe 
with a riotous Intent, although it did n“ 
appear ſo at the firſt ; for that the Intentioſ A. 
of Partics are beſt interpreted by the! both, 
Actions. a CO 
Thar Two Perſons alone cannot make | High 
Riot, *but there muſt be Three Perſons ogg As 
ther at 10 leaſt; but that Two Perſons ma with 
make a onſpiracy as well a as a TORN _ 
ber. loid, 0! 
45 («ive 

BY ; oug 
f bac 

| 2 237 4 Cor 

6 Obe Wear 

* | Wind th 

Vide Are 6 Felony Larceny | Cor 
| and 8 _ 

un 


O Obbery i is lid. co be a ede like it 
Mixt Larceny, and which hath af 
ther degree of Guile in it. 1. For that it 


8 taking from the Perſon: And, 2. For! NCI 
ir is a taking out of the Houſe. H. P. C. 


Where the Perſon by the taking is put 
Fear, then tis Robbery ; bur when the fe 


The 


„ + ger 
Therefore Robbery is a Felonious and. A Violent 
Violent taking away from the Perfon of WY yes" 
mother, Money or Goods of any Value, 4 
putting him in Fear, violenter & felonice fays x 
he Indictment, and that diſtinguiſhes Rim Curd, 
fom. a Cut-purſe. il. 1 
Vide Shower's Rep. 60. &c. eclarati on | 
on the Statute of Hue and Cry, that the Near quendam 
Jobber y was at S.? near auendam Locum, &c. — * 
ws Hundred, without ſaying in the High- 8 
way, good. for infra Hundred ſhall refer to 
both, and the Robbery muſt be intended 
xcording to the Statute, which is in the 
Hghway, and the Day time. 

W As co the taking away, an Aſſault to rob 
vithout any takin "It's ſaid 1 is no Felony. 

Concerning a Thich ain | 

Concerning a ie 5 comman ing one to 

(diver his Parſe, and he doth ir, »; ranks Command 

hough the Thief finding little in: it, delivers Pats. 

Wack. 920: 5717 

Concerning his compelling a Man to Ob firch 

Near to fetch him Money, and he doth it, Nec en 

Hind the Thief receives it, Rabbery, Ibid. | 

Concerning his cutting a Mans Girdle to Cuttin = 

which his Purſe is faſtened. If it fall to the Man's Parſe 

bround,- no Robbery Aliter ; if the Thief girdle, e. 

like it up,, though he let it fall again, and 1 

akes it up no more. iy Fe | 

All that come in Compmuy to rob are All that 

rincipals, though one aniy actually do it, come to Zo, 


210 


rio 


110 
if 
0D 
| nd 


tio 


ke 


05 
"Ma 


Nun 


Aſſault tek | 


out r 


af 
at it 


8 nd though out of View of the other, and Principals, 
our er che ſame Perſon they firſt aſſaulted, Wo 
Pe 


l caped them, becauſe they: all came to the 
10 * to . Did. RE. ft 


, 


31 4 26-0 72 25 ; 


The 
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Reſpects from the P rſon, not Felony of Death unlc{ 


Vader lawful * Wh re Robbery is done by colour 
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312 | 3, Robbery. | 
Taking the Taking 4 Thing - „rde Perſon's in his Pre. 
3 his ſercc, and outing um in Fear, is in Law a 
Preſence.and aking from te Perſn, as if he ſeeking to 
putting him c{Cap- Caftshis Pa ſc iuto a Buſh, or let fall his 
in Fear. Hat, and the Thicf takes it, this is Robbery, 

Id 73 of what Valuc locver, though under 
| 12 Perce. Ib. + 
Difference And though Robbery and Simple Log 
between ny arc both Capital: Yer they differ, 1. ! 
Robbery and that the Principal and Acceſſar“ before in 
4: 54g Lar- Robbery ar- ouſted of Clergy, but not in 

V. Simol- Laiceny, 2. In the Form of the In 

dict ment. 3. Incaſe of other Thefts, though 


In ſeveral 


it exceed 12 4 But here tis Felony of Death 
though never ſo ſmall. Id. 54. 


Pretences. lawt:;l P ctenccs. Rel. R p. 43, 47. as Pie 
tence of Aus and Cry. Oc. 
| Robbery by: O: Robbery and Burgl.ry by Fraud. 14. 6 
Fraud. 82 und r Pretence of coming into theHoul 
7 to ice Lodg 138. | 
Robbing - Rubving a Houſe before the Party th 
a Houſe be- to K it lodges in it. Id. 46. wiz. in th 
fore the Par- Night after Goods brought into it, an 
ty lodgd in it he is rem. aving--hither. 


1 5 a. What is a Robbing of a Houſe ne ch" bro 
82 Stat ates that Oaited Clergy. Id., 67, 68, that 
tutes. w'2, There maſt cither be an actual breaking d;) 
bn oh tie Houſe, or ſuch a Violence to ſom ds via 
breaking Perſon there, that they are put in Fear ang ay h 
1 Dr. ad, and that the Statute 1 E. 6. ca. m for 
olkiee; ro i= cails that breaking of Houſes which that a 
ur ſomebo- S t te 23 H. 8. & 5. E 6. calls roboing n the 
7 in Fear. — Houſcs, and ſo Expounds them ; and cry 
Pe fons being in a Houſe, open all 'r / 

| Chamber Door and teal Goods, is: Mam | 


ai 


Rollern. 313 
hal breaking of the Houſe, and takes 

ay Clergy. Kel. Rep. 55. 59. rt 
What a Robbing of Houſes. Id. 6g. Houſes: 
What a Robbing of Pcrſons. Id. 70. He Perſons. 

be put in Fear; in an Action upon the 

tutcs of Winton. the Oath was, That he was 

bd by 4 Perſons unknown to him, and Robb'd by 4 
not that he Knew not them, or any of Perſons un- 
m; yet tis all one, and good enough. kaun Fo 
ew, Rep. 328. Vide Tit. Jue and Cry. 

x0 Scrvanis robb'd of their Maſters Mo- 


t i 

In-. and one takes the Oath, c. not ſufficient 

gi de Money the other had. See after 

net vent and 2a Duaker, | | 
abhMW here the Maſter may have an Action Servant 


z Robbery done upon the Servant. 3 Mod. robb'd, Adi- 


vant dcliver'd 3 
pre Servant deliver'd Money to a Quaker to Py SOTO 


7 home for his Maſter; they were both 25 
bd, viz. the Servant of 26 s.. and the 3 
ker of 106 J. the Servant made Oath ß 
& kobbcry, and the Quaker refuſed, the Quaker refu- 
lier brought the Action, and had Judg- fed the Oath. 
it for only 26 Shillings. 3 Mod. Rep. 287. N 


ane e | | 9 | 
Twas ſaid, the whole might have well Servant 

n in brought by Coxhead the Servant alone, might have 
„ | | a brought for 

„ that it was too late, the Year being ex- the Whole. 

king d;) for where a Servant is robb d of part 

ſom viaſters Goods, and part of his own, 


may have an Action, and recover Judg- f 
for the Whole, Id. 289. 7 „ 
hat an Action lies againſt the Hundred, Aion lyes, 


580 

d ecry was not committed in the High- 3 in 
au : AA. Rep. 221. Vide ante, near Hig Way. 

15 ; am Licum, &c. | 2 | © | 

fol |þ 


here I 


: cy 
7 
: * 


Mm the Statute of Min beer, though the: though Robr⸗- 
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E - Robbery. 
Several De- Where the Hundred was ſued, and it 
e not appear that the Pariſh. Where the | 

"FX was laid to be done was in the Hund 

or that it was done upon the High. way 

in the Day- time; and this was helped: 
"VEL. 3 Mod. Rep. . | 


— from the | Starute 2 
8 concerning Robberies, 


All Perſons * e Weſt: 1. 9. E. 4 0 All per 
to purſue Fe- ſhall be ready (at the Summons of the 
m_ riff, and Cry of the Country) to py 

OT Ve and arreſt Felons, in Pain (after Attai 
thereof) to make Fine to the King. 
Default by II. If Default be in the Lord ot a 
Lordsof Fran- chiſe, the King ſhall ſeize his Franc 
chiſes, & c. but if in his Bailiff, the. Bailiff ſhall be 
i priſoned for a Year, and make Fine tc 


King, and if he have not whereof, he C. 
| ſuffer Two Tears Impr iſonment. | es ſha 
Coroners, | III. If the Sheriff, Corner, or other , 21 
— elonies, lif, for any Reward, Fear, or Favour, n fre 
ms ceal; conſent to, or procure to concei gol 


Se. 
5 Felonies done within their Liberties, of 


not attach or arreſt them (where they 
and be thereof attainted, they (hall 4 
one Years Impriſonment, and be grie! 
fined to the King, if they have whe kin. 


but if not, they ſhall ſuffer Three Lean 
priſonment, 5 d Sun 

Freſh Suit to IV. The Statute of Wincheſter, iche 
be made. 13 E. 1. Immediately upon Robberie 12 11 
Felonies committed, freſh Suit ſhall . en, 


from Town to Town, 2 fran Count 
E972 ene ; | 


R 


41 N LEN „ - Enqueſts to 
il Cap. 2. When need requires, Enqueſts be made in 


ebe made in Towns by the Lord there, Towns and 


no then in the Hundred, after in the Coun- Hundreds, 
4) 2nd ſometime in Two, Three, or Four G. 
<d ioties, when the Felony is committed 


he Diviſion of Counties: Here, if the 

untry will not anſwer the Bodies of the 
knders, the People there ſhall be anſwer- Hundreds 
for all che Robberięs done, and alſo for ae nog 
Dammages ;. ſo as the whole Hundred ries. 9 

xre the Robberies are done, (together 

h the Liberties therein, ſhall be anſwer- 

for the Robberies there committed : 

dif they be done in the Diviſion of Two 

ndreds, both Hundreds together With 

ir Franchiſes ſhall anſwer them. And 

the Country ſhall have bur Forty Days 4 Days for 

kn them to agree for the Robbery or Agreement. 
knce, otherwiſe they are to anſwer for 7 
Bodies of ſuch Offenders. _ ; 
Wl. Cap. 4. In great Towns walled, the Gates of 
ks ſhall I ſhur from Sun, ſet till Sun- _ ho 
is, and none ſhall lodge without the peur. 
n from Nine a Clock until Day, unleſs 


ca Hoſt will anſwer for him: For which 
„ OH role, the Bailiffs of the Town ſhall make | 
bey ch once every Forrnight at leaſt, and if 
all i fed any ſuſpicious Perſon lodged with- | 
againſt the Peace, they ſhall do Right 


ein. Again, berwixt Aſcenſion day and Watch to | 
Waelmas, Watch ſhall be kept all Night, be kept. 
n Sunſet until Sun riſing, viz. in a 8 


„ Vith 6 Men at every Gate, in a Borough 
cr Men, and in every Town with 6 
all Wt Men, according to the Number of the 5 


- 2 7 ' : , * 


lditants there; if any Stranger pals by Perſons to be 
w he ſhall be arreſted until the Morn- arreſted. 


Hue and Cry. 


Highways to 
Karg 


TY 


his Dike, Under-wood, or Buſhes, ; 
' , Robbery be committed, he ſhall. be 
ſwerable for the ſame; and if there be M 
der committed, the Lord ſhall make Fine 


Conſtables to 
profenc De- 
ults. 


ing. PEEL if they have no Suſpicion 
him, they ſhall let him go quit; bur if, 
ther wiſe, they ſhall. deliver him to the Sh 
ric to be ſafely kept, until he be duly ; 


Market to Market ſha'l be ſo enlarged, 


not able to fell the Under- woods, the C9 


2 A, * 1 * - 
9 * E 9 e . „ nen 
Ch 3 CT os A * Pur * I * 
£ « "6 e . 
5 
* 


P | | R obbery, 


quitted : Here, if he will not obey the & 
reſt, they ſhall levy Hue and Cry upon hi 
and for ſuch an Arreſt of Manger. no 
ſhall be puniſhed. EY 

VII. Cap. 5. High-ways leading fre 


there ſhall not be any Dike, Tree, or Bu 
within 200 Foot thereof; | bowbeir, i 
AR ſhall not extend to great Trees: He 
if by Default of the Lord i in not remoni 


the King's Will: And in caſe the Lord 


try ſhall help him. The Kings Dem , 
Lands and Forreſts ſhall be alſo ſubje ry 
this Law; and if a Park be ſer too near Ip 

| High-way, the Pale thereof ſhall be remo 170 
to the Diſtance aforeſaid. _ hs 
VIII. Cap. 6. Pars inde. Two Conſt . 

ſhall be choſen in every Hundred and FH Go 
chiſe, who ſhall preſent to the Juſtices * 
ſigned ſuch Defaults as they ſhall find; Ni 
the Country concerning Suits, Watd 2 
and High ways, and alfo ſuch perſon fc 
lodge Strangers in uplandiſh Towns, lier 
whom they ſhall not anſwer: And the din 
ſtices aſſigaed ſhall preſent them, or the il 
liament to the King, who will rovidel.... ; 
medy therein.' Alfo Sheriffs an Bailif 


e En. 


Franchiſes are Rraightly' Company 


8 * 9 
C * n 3 
4 6 1 
* oy F 
, . 3 
* 


— 


Pf 
by the Cry with the Country, and to Hue and Cry 
p Horſe and Arms to perform the ſame, E or 
pain to be preſented by the Conſtables tio 
ſuſtices aſſigned, and by them to the 

jo, as aforeſaid. . 
I. Artic. ſuper Cart. 17. 28 E. 1. The gtatute 
Jie of Veſtminſter ſhall be again ſent in- — 
wery County, to be read and publiſhed be kept as 


J ur Times in the Year, and to be kept a8 ſtri& _ 
1 ily as the great Charters, upon the Pains vg = 
i ' 


Fein limitted; and for the better obſer- 
ce thereof, the Knights aſſigned in the 
unties to redreſs Things done againſt the 
at Charter, ſhall be likewiſe charged 


* u this, and have Warrant for the fame 
Ein ingly. If 5 We 5 
ord einne Suſpicious 


Night- walkers, or other ſuſpicious Per- 
|, 5 called Robertſmen, been, or — — — " 
bo-larches ), by Day or Night, they ſhall impriſoned. ® 
preſently arreſted by the Conſtables, and 7 
be in a Franchile, they ſhall be deli- | 
ed to the Bailiffs ; but if in a Guildable, 
tn to the Sheriff, and ſhall be kept in Pri- 4 
ill the coming of the Juſtices to deliver „ 
Gaol ; and in the mean Time, the She- | = 
for Bailiff ſhall- enquire of ſuch Arreſts, 
dreturn their Enqueſts before the Juſti- 
at cheir coming together, with the 

we of their taking; whereupon the, 
lices ſhall proceed to their Deliverance * 
trding to Law: And here, if the Sheriff 
Bailiff neglect to enquire, they ſhall be 
terced ; and nevertheleſs the Juſtices ſhall Defaulters 
e Enquiry, and proceed to the Deliver. amerced. 


8 
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55 Noam. 
XI. Stat. 28 E. 3. 11. The Statute of y 
' cheſter, Cap. 1. & 2. 13 E. 1. is confirm 
being in à manner the ſame with that, Ward 
1 * 5 c 
Again con- XII. Stat. 7 R. 26. The Statute of jj 
firm d. cheſter is again confirmed, and it ſhall 
„ Meth 1 Four Times a Year by the She 
imſelf in Perſon in every Hundred, 


VI. 
| Ut 
oO 
Il. 
(tio 
nt 
me 
with 
ohr, 
e d 
h 
ther 
or: 
inte 
ce, t. 
l hin 

acc 
VIII. 
INtan 
Coon. 
of N 
ce C 
IX. 5. 
ting 
Calle 


in every Market by the Bailiffs thereof. 
Forfeiture - XIII. Star. 27 El. 13. The Hundred w 
3 freſh Suit ſnall ceaſe, ſhall anſwer half 
wet A at Dammages to the Hundred wherein 
LEH Felony ſhall be committed, to be recove 
in any Court at Weſtminſter, in the Name 
| the Clerk of the Peace of the Cou 
. wherein the Felony was committed; 
here the Death or Change of the Cler 
the Peace ſhall not abate the Suit. 
XIV. When in this Caſe Dam mages 
recovered. againſt one, or ſome few In 
rants of the Hundred, and the reſt teful 
contribute thereunto, Two Jultices of Pt 
(1. Qu.) dwelling within or near the { 
| Hundred, ſhall for the Lævying thereof, 
C 8 a Tax upon every Pariſh within that H 


Vnhabitants 
to be taxed. 


dred: According to which, the Con rs of 
and Headboroughs of every Town ſhalzcer 
the particular Inhabitants, and levy the of t. 


ney upon them by Diſtreſs and Sale of G0 

and deliver the Money levied to the ſaid 

ſtices, or ſome eee 4 3 

uit. XV. No Hundted ſhall be charge 

— = : when any one of the Male factors ſhall b 

when, &c. prehended, or when the Action is not 

ſccuted within one Year after the Rot 
committed. ; TS 


XVI. 
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. 
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Robbery. W 
H. No Hue and Cry ſhall be deemed Legal Hue 


| uoleſsthe purſuit be both by Horſe * . 


Fool. | i | ; 

ll. No Perſon robbed ſhall maintain Nee .. 

tion in this Caſe, unleſs with all con- _— 
ent Spzed he makes his Robbery known Robbery. | 
me near Town, Village or Hamlet, 1 5 

vithin Twenty Days before the Action 

ght, make Oath before a Juſtice of 

dwelling within or near the Hun- 
| where the Robbery was committed, | 
her he know the Parties that robb'd | - of 
or any of them; and if he know, ſhall Th g 
into ſufficient Bond before the fame 
ce, to proſecute the Perſon or Perſons 
bim known, by Indictment or other- 
according to the LW ITN 
VIII. Stat. 39 EL 25. A Remedy for the  *® 
bitants of the Hundred of Henburſt, in 
Lovnty of Berks, for Recovery of ſuch 
oof Money as ſhall be gained from them, 1 
Ice of the Statute of 22 El. 11. 3 
Ik. Stat. 13 & 14 Car. 2. cap. 22. For To prevent 

ning Theft and Rapine by leud Per- Theft and 

called Moſs Troopers, frequenting the Rapine by 

ers of Northumberland, Cumberland, and Mr meg 
Wacent Parts of Scotland; The Inhab __ 

of the ſaid Two Counties may be 

ed for Five Tears by the Juſtices of the 

for keſiſtance of the ſaid Moſi-Troop- © 


provided, not to charge Northum- Charge upon 

above 500 J. per Annum, and Cum. N.rthumber- 8 1 4 

u above 2001. per Annum. And the {and and Cum- 

uſtices may -appoint Men not exceed- nf. 

o for Northumberland, and 12 for Cum- 

tor ſearching for, and apprehend- 
Ex ö 


\ . 


— 
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TE Robbery. 
ing the ſaid Malefactors, and may ifſuew 


rants for Collecting the Aſſeſsments; ; 
every Juſtice of the Peace miy examine ( 


_ 


fences againſt this Act, and bind over H gal 

02 | is „ to ff 

60 XXI. The Jutticcs impowred to appoin 

agg onag Treaſurer to receive oy | {id blon , | Ml 

ſurer and make Payment ther: of, according to t ly 6 

Guarders. Orders, and may agree and article w fy 

£2 Perſons by them employ d, and take Secu geit 

A 7c chem for ſafe guarding the ſame Co 15 
== | AI . 

3 Penalry of XXII. If any Perſons imployed in a fi, 

1 Defaulters. der. Service upon this Act, ſhall wilful 5mm 

P | Corrupily neglect to apprehend or bring yy 

Trial any Perſons called Moſs Troopers, Ira 

ſmall be uncapable of being imployed in Mie 8. 

4 aid Service, and further Fine and Impril and 8 

ment as the Juſtices ſhall think fir. 7. 


XXIII. The Juſtices may leſſen the Ch: 
if they ſee the Cauſe. This Act to conti 
F Years. The Statute 4 Fac. cap. 1. & 7, 
Offenders cap. 1. touching Trial of Off-nders f 
flying out of our of England into Scotland, and e « 
Pw ny nerd revived and put in Ex=cation, conti 
, © +. 
Ads conti- a XXIV. By Statute 18 Car. 2. cap. 3. 
nued.. Act of 14 Car. 2. cap. 22. ſhall continue 
7 Years from the Expiration thereof. 
No Clergy. XXV. Great, known and @torious Th 
and Spoil takers in the ſaid Counties, di 
| the Continuance of this Act, ſhall lobe 
. 5 Benefit of their Clergy ; or otherwise 
Iiuſtices of Aſlize, Oyer and Termine 
Offenders Gaol delivery, before whom ſuch Off 
3 may be ſhall b: convicted, may tranſport thct 
duaanſported. to any of the King's Dominions in Am 


red 


2 5 
4 
4 2 


A , 
hot to return: Continued per Stat. 7 48 = 3 ® 
for Five Tears, Ge. 


of 14 Car. 2. ca. 22. & 18 Car. 2. cap. 3. continued. 
ſhall continue for 7 Years, ard from thence 

o the End of the Firſt Seſlt on of- the next 
Miiament. 

XXVII. The ſaid Juſtices ſhall take gecuti- Security 
y of the Perſons they imploy in the ſaid. uy War 
&rvice, t0,anſwer Dammages ſuſtained by . 
their Default, ec. | 

XXVII. The Juſtices ſhall Yearly, . and W 

ery Two Years at furtheſt, in open Court appointed. 
point Perſons to be imployed in the faid 
ullWMcervice. - 
inge XXIX. Every” perſob ſo employed, or as Ouths. 
„ M rreaſurer for thHlaid Service, are to take 
in Whe Sacrament, and the Oaths of Allegiance 
nd Supremacy, &. Continued per Stat. 
68 . z. for 5 Years. © 


d- 


daz conti- 


IE XXX. Scature 1 Fac. 2. cap. 14. The Three As further 
nage laſt mention'd ſnall continue for 11 Years, continued, 
7a from thence to the End of the Firſt Sel 

Wl of the next Parliament. Continued per ; 

e a Mt 7 & 8 M. 3. tor 5 Years; and conti- 


nued per Dead. 12 G rg +. 3. ca. 6. for ir. 


he next Parliament, and the aid Acts de- | 
ered to be Ts AQ. . . 


| Y 9 S. Sheriff's 


| XXVI.29 & 3oCar.2.cap.2.The Two Acts Acts further 7 


ears, and to the End ot the Firſt Seſſion of 22 
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Sheriffs Turn. | i 


Taking In- Oncerning his Power of taking Indic. 
dictments ments of Felony in his Turn, Virtu 
there. Officis, under Seal of the Jury, which In :/ 
Sent to Juſti- dictments they muſt {end to the Juſtices o Fe 
ces of Peace. Peace, who have Power to proceed thereon a! 

22ãdàã2de s jf taken before themſelves. H. P. C. 174. 
Aliter of Pre- And it's ſaid, the Court-Leet hath in cf). 
ſentments in the ſame Juriſdiction with the Turn, bu 
Leet. preſentments of Felony. before them are en t 
de ſent before Juſtices of Gaol-dcliveryMer, e 

A ER To Ef Es _ 7 


Se Defendends. Vide Homicide. a Rag 


, lt a þ 
8 e 8 "vie 
3 Vide Adjournment. Nee p. 
„„ 5 b as 
F certifying Recognizances, Appeat ; 
' ances, and Examinations thithe 
c TH n 
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Statutes. Q 


* 


Hales Pl. Cor. & Rel. Rep. & Vide Pult. by Sfirute: 
pace; 129, 130. &c. Felonies by Statute, _* © 
Magna Charta, Cap. 9. & Marlbridge, Killing per In- 
9.25. Of killing per Infortunium. Kel. Rep. forruniam. 
23 Fi; | 1 13 

eb. ca. 13. concerning Rape, (which „ 
ws Felony at Common Law) made hereby 
ut a Mifdemeanour, but reſtored again by 

E. I. c. 34. H. P. C. i 17. Vide _ 18 Ed. z. 

1m. 169. No Appeal given to the Party,  , 

here by ed R. 2. c. 6. the Appeal i de _ | 
ren to the Husband, if none, to the Fa- belongs. 
ler, Sc. By 11 H 4. 13. every one who 


. 


ars, though ſhe conſent; by 18 El.c. 6. it Rape. 

a Rape if above 10 Years, if ſhe conſent, Conſent. 
krey taken away by 18 Eliz. ca. 7. upon 
mviction by Verdict, or Confetlion or * 
ulaw'd:; and by 3 H. 7. ca, 2. taking a Taking: 
Oman againſt her Will and marrying \ lars 15 | 
Felony, and all Acceſſaries before or after Woman a- 
ade Principals by this Act, and Clergy ta- 1 5 her 

N away by 39 El. ca. 2. H. P. C. 117, 118. 9 

| 3 of "0 I Be | 


peat * I | „„ 8 f 
ine inter 2. Cxp. 13. of Bills of Exception. pins of Ex- 


Rep. 15. 00G (((( 
Weſtminſter 2. ca. 38. of che Return of Ju- 


ception. 


1500 5 . 
„ 10 Ed. 


32 „ 


lonies, Cc. by Statute, mentioned in gy... * 


c in Rape, is a Raviſher, when under 1 Aider or , . 


it a Rape, though ſhe conſent aſter, and | a 
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i 
Againſt Par= 10 Ed. 3. cap 2. & 1 R. 2 ca. t. again 
3 dons. ' Pardons of Murder. Kel. Rep. 124, 125. 
Tranſporting 17 Ed. 3. 11. 15. Tranſportation of il 
Silver, G. or Importation of falſe Money mad Fclon 
| L - Qttender bach Clergy BF. C122 
Clerks, how 25 Ed. 3. cap. 25. Clerks to be charg 
x@ . with all Felonies at once. Ke!, Rep. 41, 42, ic 
= Compaſſing, 25 E..3. cap. 8. Of Compailing the King 
Denn £2, Rep. is. 
4 Stealing Fal- 37 Ed. 3. 19. Stealing Falcons, Ge. 
eons. conccaling the ſame after Proclamation, 
3 lony, and Offender baih Clergy. H. P. C. 
Of commit- 3 H. 7, ca. x. Of committing or bail 
ting, a. 4 for Murder. Kel. Kep. 25, 91, 97, 103,19 
On 4 pg cap. 3. Of Gaolers making Kal 
Kalenders. ders. Id. 3. | e Os: 
"Conſpiracy , 3 H. 7. cap. 14. Imagining and Con 
againſt the ring to kill the King, or any of his Cound 
King, G. Clergy. not taken away. H. P. C. 117. 
Reſtiturion 21 H. 8. cap. 11. Concerning Rcflicuti 
| 1 of ſtolen Goods, 31 Eliz. cap. 12. Reſtit 
Ml ot on of ſtolen, Horſes. Kel. Rep. 36, 48, 96. 
pow Dike. 22 H.8.c. 11.2 63 P. & MA. c. 19. (Whp 
5 ; ting Pow Dike, Felony, and Cleggy. 23 
| . 8. cap. 1. &5.& 5 Ed. 6. cap. 9. of oull y allo 
S Clergy. Kel, Rep. 67, to 70. Id. 163. _ ther f 
 Buggery. 25 H. 8. ca. 6. Revived by 5 Eli. ca. 
EE Buggery with Man or Beaſt, without Ben 
3 , |. 
VMilitneſſes in x E. 6. ca. 12. G5 6 E. 6. cap. 11. ay in 
Treaſon. 1 Aar. cap. 1. Of Witncfles in Treaſon. / 
2 Rep. 17, 49. Vide Tit. Treaſon, and 
Witneſſes. 8 
+ Poiſoning. 1 E. 6. ca, 12. Of Poiſoning. Kel, 
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Statutes. | 315 


gig Ed 6. cop. 12. Of breaking Houſes, Rel. Breaking 
, 69: | Houſes. 
111 1 Mary, cap. 12. Of pulling down Enclo- 1 all 
don ares. Id. 75. 1 


cloſures. 


16 21 P. & M. ca. 4. Egyptians above 14 


arg Wears, remaining here a Month; and 5 E!, 59? 12813 
„ 20. takes away Clergy. H. P. C. 123. : 
KI i, 2 P. & A. cap, 10. Of Trials in Treaſon, Did inc 


ſel. Rep. 18, 49 Treaſon. 


; „ . ahi M. cap. 1 . Or. counterſciting Counterfeit- 
n, 1oneys. Kel. Rep. 5. Vide Tit. Coin. ing Monies. 
„ 1 P. & AM. cap. 13. Of Examination of Examination 
Jail priſoners. Kel. Rep. 19. 1 3 of Pfiſoners. 
3» 'W 5; Fliz. ca. 14. Forging a Deed after a Forging of 
K alWrmer Conviction ; for if a Man be convict Deeds. | 


| condemn'd of publiſhing a forged Deed, 
nd after he forge a Deed, this is Felony ; 
ad if the Offence were after a former, bur 


ore Conviction thereot, no Felony. Cler- 

Mui ouſted, H. P. C. 124. 

kita g Eliz. cap. 3. Sending Sheep beyond Sca 88 
95. er a former Conviction, Sonny allow'd. Sheep be- 
. C LP.C. 12 | yo Sea. 
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$ Eliz, cap. 4. FA 8 Eliz. cap. 7. Of Cler# Eros to 

y allowed 8 may be put to anſwer all Perſons 
ther Felonies. Kel. Rep. 41, 42, 70. Of Rob- chag can 7 
ky, none put in fear, Clergy ; but ſee be. 
re, Tit. Burglary and Felony. Id. 102, After AfterClergy, 3 


gy, if the Offence be hcingus, the Court additional 


| kay inflict any other Puniſhment, not ex- T nne , 1 } 
« ding a Years Impriſonment. | 
n 


14 Elix. cap, 20. Concerning Gaoler Compelling 1 
ompelling Priſoner by Dureſs to become Priſoner by 8 I 
ppellor, Felony, whether the * be Dureſs. 
quittcd c or not. H. P. 0. „ . 1 
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Jeſuits, Os. 


' Emberzel- 
ling Armour. Armour, &. Felony. H. P. C. 120. 


Refuſing to 
make Abju- 
ration. 


% 


| Dangerous 


. 


no Clergy, H. P. C. 124. By 1 Fac. 7. in- 


Robbing 


HFHouſes in 


the Day- 
time. 


Detaining 


Perſons in 
Cumberl and. 


Stat. againſt 
Stabbing.” 


"Polygamy. 


Witchcraft. 


Going with a 
Plague-SoOre. 
Oith of Al. 


legiance. 


Conſplring 


to levy War. 


Suppreſſing 
Conventicles 


/ 8 


* ts 1 N 
| Statutes: 


part, in ſome Caſe Clergy excluded. H. P. c. 


2 Eliz. cap. 2. Receiving; retaining, or 
maintaining a Jcſuir or Popiſh Prieſt know. 
ingly, Clergy excluded. H. P. C. 123. 

31 Eliz. cap. 4. Embezelling the King's 
' 35 Eliz. cap 1. Felony refuſing to make 
Abjuration, or after Abjuration not to de- 


123. . 
39 Eliz. cap. 4. 1 Fac. 7. 25. Dangerous 
Rogue adjudged to the Gallies, and return. 
ing Without Licence, Felony, but Offender 
hath Clergy, but branded Rogue, Felon, and 


ſtead of baniſhing or commirting to the Gal. 
lies, he is to be branded on the left Shaulder 
with the Letter R. ſecond Offence Felony, 
39 Elix cap. 15. Ouſting Clergy for rob. 
bing Houſes in the Day-time: Kel. Rep, 31, 
43 Eliz. cap. 13. Detaining Perſons in 
Cumberland, & c. againſt their Will, and gi- 
ving or receiving Blackmail, ec. Fclony 
withour Ciergy. K F.C. ii. 
1 Fac. cap. 8. Of Stabbing. Kel. Rep 28, 
104, 136.— | , * „ 
I Fac. cap. 11. Of Polygamy. Kel. Rep. 27 
80, 104. & H. P. C. 121, Cc. Felony. Ot- 
fenders have Clergy. | 


Proſe 


(crib? 
menc 


1 Fac. cap. 12. Witchcraft. H. P. C. 117. I 
Fac. cap. 31. For going with a Plaguc- before 


Sore; but this diſcontinued. H. P. C. 122. NN p 
3 Fac. cap. 4. Of the Oath of Allegiance bf 


| Kel. Rep. 38. Oh EFT 
13 Car. 2. cap. I. Of conſpiring to lex — 
War, Se. Kel, Rep. 19. Cerg 


16 Car. 2. For ſuppreſſing Conventicle 
| Kel. Rep. 38. | 75 1 
255 1 


p Or . 
Pide Show. Rep. 282. That now no non ab- Now no ok». * 
ot inte are uſed, which always formerly were fantes uſed, Fo, 
. eld ſufficient for the Srarute that requires itt. "I 
„Nov the Statute of Tythes is not recited, Stat, Tythes i F 
ng5 or of Hue and Cry, and that for Tythes is r cred. - i 
ways 10. Show. Rep. 337. 5 Ra 
ate WI Thar Acts of Parliament ought to be con- Acts, how to BEE 
de. Irued according tothe Intention of the Law- Þ<<onſtrued. , "i 
5. C. makers, and ought to be expounded accor- = 
ling to the Rules of the Common Law. —_ 
woa Wh: Mod, Rep. 63. 1 Sund do. =— 
rn That when an Act is penal, it ought to be penal. Sta. | 
2 * according " Equity 1. 90, 157, wa 1:27 % | 
LS 60 


* And chat the Preamble is the beſt Expoſi- preamble. 
or of che Law. Id. 129, 169. 
That Statutes muſt have a reaſonable Con- Reaſonable 


„ WhuRtion. 4 Mod. Rep. 271. Conſtruction 


rob · Where a Penalty is given by a Statute to a La no 
„ Wroſecuror, ſo as he ſues within a Time pre- Commence- 
>" eab'd, a Latitat ſued forth is not a Com- ment upon a 
91. | Penalty. 


nencement of ſuch Suit. 4 Mod. Rep. 130. 
5 H. 4. cap. 5. Of cutting out Tongues, Cuttiag oue 
nd pulling out Eyes. Kel. Rep. 65. H. P. C. Tongues, Cc. 
19. Clergy not taken away, extends not | 
o cutting off Ears. 1bid. H. P. C. 119. bur + 

"We 22 C23 Car. 2. 21. and Clergy taken 
Ot- Way. | oy | | Ps — | 

8 Hen. 6. cap. 12. Stealing, carrying away, Stealing or 


he ir avoiding Records, Felony. Acceſfarics, carrying a. 
d before made Principals, Clergy allowable, Way Records. 
ce fl. P. C. 119. 13 


18 H. 6. cap. 19. Soldiers retain'd as is gaz... go.. 
preſcrib'd in the Act, departing from their — rg. 0 
Baptain without Licence, 2 E. 6. e 2, ad idem. their Cap- 
Clergy excluded, 39 Elix cs. 17. See 7 Ann, uns, 
Vide ante Officers and Soldiers. 
| Fa © Wandring 
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„„ SOT”; 

= Wandering Wandering Soldiers, Felons in certain Caſe, 
3 Soldiers. and excluded of Clergy. H. P. C. 121. 
1 Exporting of 18 H 6. ca. 15. Exportation of Wool ot 
Wool. Wool. Fels. Id. 122. FER 
Servants 33 H 6. Servants, after Deceaſe of theit 
| Condes , Maſter, riotouſſy ſpoiling Goods, &c. Of 
. 4 fenders ſhall have Clergy. By 21 H. 8. Ser 

"Maſters vants embezelling Goods of their Maſters 

Goods, G c. delivered to them, Felony, But the Stat. 2 
H. 8. c. 17. that took away Clergy, being 
repealed b 1 E. 6. ca. 12. they may have 

SY 8 | Cl-rgy. H. 1 125. 3 5 
= Unlawful 1 H.7. ca. 1. Hunting unlawfully in For 
| Hunting in xyeſts or Warrens with painted Faces by 
Forreſts. Night, and Reſcuers, viz. other than thi 

Tm | Party arreſted, Felony. H. P. C. 120. 
Captains and By Stat primo Anne Reging, Captains ang 

1 roam de- Mariners belonging to Ships deſtroying thi 

Shi. ſame, to the Piejudice of the Owners of 

. Merchants, fhali ſuffer Death as Felons, 
without Benefit of Clergy. Vide Clergy 
Felony, &. „ 


* 2 0 


„ 


„ 5 Ses after Tir. Treaſon. 


* Vide Sarutes Merchant, and Statutes Staple 


Vide Fraud, and fraudulent Conveyances 
F- 4 n „ 2 75 Ct FA 


T. Taks 


. | 
7 n Fury and Furors. 


HE RE the Plaintiff upon Trial por the. 
may have a Tales. H. P. C. 257. Haintiff 


Where the Tales may be granted larger 
ar the Principal Pannel, as Forty Tales. 


but the ſucceeding Tales muſt be leſs than 
former, except the firſt be quaſhed, and 
en the fame Number with that which is 


Larger than 


Pannel. 


Succee 
Tales. ing 


uſhed. And if any of the Jury die before 


Om, a new Tales grantable. 1bid. 

Tales returfable immediate at the Gaol- 
livery. Kel Rep. 7. 

A Tales may be without a Warrant i in 
Iormations, but not in Indictm{cnts with- 
| the Warrant of the King's Council. 
ly. Rep. 225. 


Returnable 4 
immediate. 


Without a 
Warrant. 


DS me. 


] ( 
bane 
ns, 1 


Vide Eridence, rohe, 6 


- 


Jury may P the indid went be of Felony, c. 
| Hod — PP one Day, tho' the Evidence be of an 
7. ther Day, the Jury may find generally 

gainſt the Priſoner, and leave the Perf 
2 „l cConcern'd in Point of Time to falſify; 


fyd. „ Jury may find the true Day upon the 

| Verdict. Ha. Pl. Cor. 264. 
| Year aſcer- Where the Year aſcertained, tho? not h 
| ma ny _ kedged in what King's Reign, Ke!.. Rep, 1d 

t The Time of the Fact not material 

materia]. Treaſons. Id. 16. | RF 
Appeals. Time of Appeals, is arear and a Day 1 14; 
5 . Murder, 14. 25 lor. 9 
| Tranſporta-. The Time for Tranſportazon, 7 Leigh 
tion. 4. Kine 
1 But after 5 Years, to have Lands aſl 80 Cor 
fignd. 14.45. an” dren. 
wy Vide indictment. g Th, 


BE: diniſt! 

For Indict- Time limited for the Indictment! in TI Tha 
ment in {Gn * 7 W. 1 * . Vide Treaſon. 

Treaſon: Tha 

| 5 . 

T7, ownſhip. | LJ Next ch 

Es idgme 

Amerced. © \ Merced for an Eſcape of a Folon % 


Death of a Man. Kel, Rep. 5. Cernins 


Tranſportation. 


OT ro be perpetual, but only for 7 
Years. Kel. Rep. 4. Such after 5 Years 
have, Lands Lag them in the Planta- | 


W. L. 45. 


* Treaſons. 


ff : : | 
„. 1%  YVide Miſpriſions. 
REASONS are faid to be, eicher 
bor. 9. 


Kinds. Ibid, 
laren. Ibid. 


11. 


diniſtration of Juſtice. Id. 10, 17, Cc. 
That which concerns his Scal. Id. ro, 


, That which concerns his Coin. 14. 
19. 


Oc. 


* igment of the Statutes. Sce after. 


m4 


4 Keeping che Oath of SupcemaCcy, extol- 
ran 


72 ling 


High- Treaſon is ſaidto be diltinguiſhed! in. 
Concernin . the King, his Wife, or 
. That which concerns his Olbcersi inthe 


Ind as to theſe Kinds, vide wa In, 12, 


ertain High- Treaſons made by Statutes, 


Nor perpe- | 


rual. 


High-Treafon or Petit-Treaſon Hal. 


ext cheſe will appear more fully by the 


„ Deen. 
a ling Power of Biſhop of Rome. &c- H. Pl 
21, 22. Blix. cap. 1. 


he A 
ſue: 


+ Prieſts. Abſalving subjects from Obedience, Mech 
Prieſt coming into the Realm, and not ue 

| 8 two Days, Sc. Ibid.” | _ 
| foung, Treaſon may be found ſeyeral Years bi". * 
TRAY fore the Time alledged in the Indidtmedſ"9 

| Kel. Rep. 16. nd © 
LevyingWar, Several agree to levy war, and fome f his 
1 them only do it, Treaſon in all. Id. 19. the 
Printing. Printing treaſonable Pol it ions, a comp: 8 


: ſing the King's Death. Id. 22. 
Witneſſesre» As to the Wirneſlcs requilite o 1 ot 
quiſite. Kel, Rep. 9, 18. 1 

| | See alſo Tit. Witneſſes, and eſpecially 
Statute of 7 M z. ca. 3. For regulating 
Trials in Caſes of Treaſon , &c. Vide Ef 
dence, 1 Peer, Overt. Act, W 
WH - nefles. 
Words. Where an Indictment may be for trzaſo 
ble Words only. 1 Lev. Rep. 37.3 Mad. R 
1 | 53554. 
Forfeiture, Vide 2 Lev. Rey. 170. Where it's ſaid, t 

. an inſtantangous Seiſin is not forſeited 
| | Treaſon. 

' Perſons tried All Perſons indicted Pivp tried for Hig 
* 8 Treaſon, muſt either be convicted of t 
or N Crime, or acquitted ; they cannot be fou 
guilty of Mifprift on of Treaſon, Wakems 


Try. 83. 10 n 

Judgment | The Judgment therein to be given by ( G * 

given. Chief Juitice. Kel. Rep. 11. f * 

— , a Man ſeitled a Term in Truſt for bi 9 . 
- ſelf during bis Life, and afterwards'in Ti.“ 

to Vie. made ſor ſeveral of his Friends, provided that a 


he had any Iſſue of his Body at che Ti 
of his Death, the Truſt ſhould _ 


2 


_ n pe 
PR * 8 n ord is "a Aa 3 r 2 a 1 "$2204 * 
* 188 SANS read ² ˙— TS i I ts 9 n 
— 2 SIS Es «x e A * 2 ne * * 7 4 5 a 2 8 * N 7 * 
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SN FR 

. 2. reaſons. | | 
he Aſſignment to be to the Uſe of ſuch 
ſue: Provided alſo, that if he was minded 
o change the Uſes, that he might have 
ower ſo to do by Writing in the Pre- 
ce of two or more Witneſſes, or by his 
ſt Will; then he commnred Treaſon, 
nd was attHinted by Act of Parliament, 
nd died, having Iſſue Male at the Time 
f his Death, but without any Revocation 
the Uſes of this r and ous 
eld, that no more of the Term was for- gg.: | 
iced than during his own Life only, i fling 
Mod. Rep. 16, 17, 38, &c. See after. Life. 
Where one acting as a Counſellor only, . 
py de a Traitor. Kel. Rep. 12, 23. SO Coun 3-659 
fling as a Soldier, tho' by Command of 
is Superior Ofbcer. Id. 13. Dee 85 
So if one ſhews his Liking or Approba- Approbation 
lon; Id. 12. 55 | F 


aol o the acting by Authority of Parlia- Aging by 
„ „ * . Authioriey: + 
pere Concealment is Treaſon, and Concealment 


here Miſpriſion only. Id. 7. 21. n 
Conſpiring to levy War, made Treaſon Conſpiracy. 
Ear. 'r 2 Con 2 10. ng Eos 7 ST 
Where the bare forging the King's Coin, Forging 
Ithout uttering, is Treaſon. Hale Pl. C. 20. Coin. 
Where uttering falſe Money knowingly, Uttering it, 
neither Treaſon nor Miſpriſion of Treaſon, . 0 
lt finable. Id. 33. But if he know the Knowingly, 
erlon that coined it, or help him with is Treaſon. 
ruments or Tools to coin withal, or fur- 


d.. 


ted 
Hig 
ff t 


fou 
em 


byt 


- bi him with Silver for his Coiniog, and 
Iiey is made accordingly, this is Trea- 


In; and in High Treaſon, every one that All Princi- 


that a | ] one 11 | 
Tri ech Aid or Aſſiſtance to it, are Principals, pk in Tres- 
5 2 3500 e 
4 85 
* b 


. 4 - " * * * n 8 
n 2 AAo or Ree 4 * = Files , 1 
n . ß ͥ⁰—òpv . IE Zot "ig EY 4 
bs +» TIFFS 3 ** 2 5 1 « * 


N 


LE Aſſembling 
Strangers, ſoners, throw down Incloſures, &c. Tre 


Killing make Payment Wich it: To kill the Ch: 


- face: 
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vo 


| for there are no Acceſlaties in Treaſo 
Ke. Rep. 33. Hale Pl. C. 118. 
Forging fo- * How it ſhall extend to Forging, G. 


Li 


reign Mo- foreign Money. Hale. Pl. 20. 
Paine  ' Where pulling down Encloſures, brez 
down En- ing Priſons, &c. is Treaſon, and where F 
cloſures, Sc. lony. Kel. Rep. 75 S | 

_ Aſembling-co expulſe Strangers, remaj 


eo expulſe Counſcllors, reform Magiſtrates, deliver 


Gr. ſon: And ſo with choſe that join wi 1 
them, tho' they know not their Inter 0 


41.1 14. v . 375 | 
A Rule of Nothing Treaſon in the Intention by $r 
the Intenti- tute, that was not Treaſon in the Exec 
on, Oc. tion at Common Law. Id. 76. 


& 4 


. 


Treaſon by the Statute Lau. 


Compaſſing l. Statute De proditionibus, 25 E. 3 tat. 
one oath of cap. 2. To compaſs or imagin the Death 
. - the King, Queen, or Prince ; to violate i 
FE} Queen, the King's eldeſt Daughter unm 
ried, or the Prince's Wife ; to levy War 
gainſt the King, or to.adhere to his En 


ws 
* 


dine 45. Mics Within the Realm, giving them Aid hh. ©- 
ow eg Comfort within the Realm, or elſe her {ci 


Counterfeit- To counterfeit the King's Great Seal, 
ing Seal, Gr. Privy Seal, or his Money; to bring fe 
Money into this Realm counterfeit acco! 
ing to the Money of England, (knowing 

ſaid Money to be falſe) to merchandize 


great Officers cellor, Treaſurer, or any Juſtice of cith 
in. Exceution bench, Juſtices in Eyre, Juiltces of All 
or any other Juſtices aſſigned to hear? 

; . 6 determi 


7 _ : 
w / 


eee 
e 
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Amine, being i in Places doing their Of. 


„on: And in the ſaid Caſes, that ought 
be adjudged Treaſon which extends to 
King. or his Royal Majeſty. 


forfeitures of Eſcheats pertain to the 


md! 


n It. There is another Sort of Treaſon (viz. 
r 


ty-Treaſon) when a Servant kills his 
er, a Wife her Husband, a Secular or 
lar hi; Prelate to whom he oweth Faith 
Obedience, in ſuch Caſes the Eſcheat 
mins to every Lord. of his own Fee. 

v. If any other Caſe, ſuppoſed Treaſon, 
| happen before any Juſtices, they ſhall 
r the Judgment thereof, until the Cafe 
| be declared before the King and his 
lament, whether it ought to be adjudged 
don or Felony. 

To ride armed with Men of Arms, 
| Purpoſe co kill, rob, or impriſon ano- 
until he hath made Fine and Ranſom, P 
| not be adjudged . Treaſon, but Felony 
ſreſpaſs, as bath been heretofore uſed: 
if any ſuch Artempr hath been hereto- 
adjudged Treaſon, and thereupon 
ks ſcized into the King's Hands with< 
| of other Lords, they ſhall be reſtored 


nter 


of whomſoever the Lands are holden. 


5 15 by this Statute declared to be High 


Forfcitures.. 


Petty- Tre 
ſon, what. 


Eſcheat: 


Soup oled 
T — 


Riding arms 
ed wit Pure 
poſe to kill, 


Cc. 


vg uch Lords, faving to the King bis 1 
5 Waſte. 

pou |. Stat. 1 H. 4. 10. Treaſon ſhall hor be 

"> aged otherwiſe than as it was ordained ; 


5 E. 

l. Ag 26 H.8. 13. Pars inde. Treaſon 
mitted out of this Realm, ſhall be en- 
kd of in ſuch County, and before ſuch 
bs as the King ſhall — by Com- 
miſſion, 


Treaſon 
committed 
out of the 
Realm 
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miſſion, and upon every Indictment ; 

| Preſentment ſo found and certified into 

King's-Bench, like Proceſs, and other C 

cumſtance ſhall be there. had and made 

= gainſt the Offender, as if ſuch Treaſon 

EE  . __ been found to have been committed wit 

Procels. the Realm: Alſo all Proceſs of Outla 

3 within the Realm againſt ſuch Offender ( 

=_ *, ing reſient out of the Realm at the Ti 

_- 5 of the Outlawry prononuced) ſhall be 

good in Law as if ſuch Offender, had b 

1 reſident within the Realm at the Time 

be 15 the Proceſs awarded, and ſuch Out ein 

3 "7 4 Pronounced. N 

. Forfeiture. VIII. Every ſuch Offender being laufs 

| ly convicted by Pr-ſeniment, Confell 

Verdict, or Proceſs of Dulawry, ſhall þ ich 

feit to the King all ſuch Lands, Teneme 

*# and Hereditaments, which be ſhall hay 1, 
uf ' any Eſtate of Inheritance in Uſe or Poll 

KB 7 54 by any Right, Title, or Means, wil or 

the King's Dominions at the Time of ſ 

3 - Treaſon committed, Frag WE 

niente er IX. The Rights, Titles, Intereſts, Fc 

: — ſions, Leaſes, Rents, Offices, and other | 8 

its of all Perſons, their Heirs and Succeſſiheſon 

(except of the Offenders, or others claingF.,c, 

to their Uſe). are ſaved. 1 85 

POD KX. Star. 33 H. 8. 20. If any Perſon c 

| eee mit High- Treaſon when he is of pet 

noms * Memory, and after Accaſation, Exam the k 

+ tion, and Confeſſion thereof before an 

£28 the King's Council, ſhall fall into Lu 

he ſhall be enquired of in any Co 

where the King by his Commiſſion ſhall. -. 

ſign; and if he be there indicted, he 

be there arraigri:d without his per! 


Si f Ic f 
8 
. 4 


teſence, and if he be ny guilty, he 1 

all ſuffer Death, and forfeit as if he had 

en of perfect Memory. But this is altered Altered. 

t, 2, P. M. 20. which ſee. after. | 

XI. If any Perſon be attainted of High- Artainder of 


withWicaſon by · the Common Law, or Statutes Coon by. 
law this Realm, ſuch 0 by the Com- * 9 
er on Law ſhall be of as good PFoice as if it 

Ti beet gone by Parliament, and the King 

be it have as much Benefit thereby, 0 

d beds, Tenements, Hereditaments, Goods. 
ime Fanels, Uſes, Rights, Entries, Conditions. 
la Wſcſons, Reverſions, Remainders, and all | 


her Things of ſuch Offender, and ſhall | 
25 well adjudged in actual and real Poſ- As well as if 
bon of all ſuch Things of the Offender r aro WF 
lich the King ought lawfully to have, or * ent. 


eme ich che Offender ought. or might law- 
hoy ly loſe or forfeir, as if he had been at- n 
r Pol 


med by -the Parliament, without any Of-. 9 

or Inquiſition to be found of the ſame. 

X11. The Right, &c. of all others (ex- Right fred 

of the Offenders, Sc.) is ſaved. 

All. stat. 35 H. 8. 2. All Treaſons, Mif- Treaſons il 

ion of Treaſon, and Concealments of Miſpriſions 

ſon committed aur of* the Realm, ſhall 55 Eck- 

enquired, heard, and determined before * 

juſtices of the King's- Bench, by lawful 

n of the County, where he Bench ſhall 

it, or by Commiſſioners in ſuch County 

x0 the King ſhall aſſign by lawful Men of 
lame County, 1 manner as if the 


8 ence had been committed in the ſame 

"a te where it is ſo enquired, heard, and 

0 15 termined : But here the Peer ſhall he fer. 
95 ot his Peers... i „ 9 
Freſq A 3 


. 
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8 Treaſon. 

Repeal of XIV. Stat. 1 E. 6. 12. All former Statute de 

Statutes. which make any Offences Treaſon, or Perl e 
Treaſon, are fepealed, ſave only what is! Fic 

made by 25 E. 3. Stat. 5. cap. 2. and 

= 11901460 e 195 . 

King is fu- XV. It ſhall be High- Treaſon to affirm 5 

pream Flead. Writing, Printing, or Deed, chat the K 

| is not Supream Head of the Church 7 


England and Ireland, or that anyother RY. 

; But this Clauſe is-repealed. by 1, 2 P. & M NF. 
Interruption XVI. It ſhall be Higb-Treaſon to intert 
the any Perſon to whom the Crown is limit 340 

8 88855 by 35 H. 8. 1. But this is alſo expreſſy 10 
. pealed by the general Words of 1 4 840 ty 
Compaſſing XVII. If any compaſs to depoſe the Ki Tas 
to depoſe the or do affirm, That he ought 3p be Kin . 
king. for the firſt Offence, he. ſhall forfeit Tay 
3 Goods, and ſuffer Impriſonment; at of F 

| FRE Will; for the ſecond, he ſhall] ity 
„ the Iſſues of his Lands during Life, f 1 
ſuffer perpetual Impriſonment, and for 1 
third, ſhall be guilty of High. Treaſon. al! 

fo much hereof as concerns Treaſon, pe » if 

Treaſon, or Miſprifion of Treafon, is 8 

© repealedby the general Words of t 44. S. * 4 
Writing, Ge. . XVIII. Stat. 5, 6 E. 6, 17. It is H e 
that the King Treaſon to affirm by Writing, Prin. * 
is an Here- Painting, Carving, or Graving, That 17 


tick. King is an Heretick, Schiſmatick, Ty 
| Infidel, or Uſurper of the Crown; or 
5 belliouſly ro detain from the King an 
his Caſtles, Holds, Ships, Ordinances, . 
tillery, or other Fortiſications of War: 

this Part of this Statute is repealed exp 

ae 3 „XIX. Treaſon coinmitted out of the Re 
out of the hall be enquired of in ſuch County, 
Realm. . | x WE 


auch before ſuch Perſons as the King ſhall ap- 

point by Commiſſion, and upon every In- 

dictment and ꝓreſentment ſo found and cer- « 

nd ifted into the King's- Bench, like Proceſs and 

other Circumſtances ſhall be there had and 

made againſt the Offender, as if ſuch Trea- 

ſon had been found to have been commit- 
ted within the Realm. Alſo all Proceſs of Proceſs, 

Qutlawry wirbin the Realm againſt ſuck 

Offender (being reſiant out of the Realm 

the Time of the Outlawry pronounced) 

ſhall be as good in Law as if ſuch Offender 

had bean reſident within the Realm at the a 

Time of the Proceſs awarded, and ſuch Out- 

awry pronounced. . 

XX. If the Party within one Year after If pa 


jicld himſelf to the Chief Juſtice of Eng- 
u, and offer to traverſe the Indictment or 
Mippcal whereapon he was ſo outlawed, he 


= ſhall be admitted. ro ſuch Traveiſc, and be. 
pſ3 chercupon acquir, ſhall be diſcharged of 
7 


the Outlawry, and all Forfeitures by Rea- 
lon thereof. CCTV 


awfully chnvict thereof, ſhall forfeit to the © 
Ling all ſuch Lands, Tenements, and He- 


Inheritance in his own Right, in Uſe or poſ- 
eſion in the King's Dominicns, at the: | 
lime of the Treaſon committed, or at any 


Time after. _ 


1 
* 


lhe general Words of 1 M. 1. | l 


7 — 1 2 XXIII. | 
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the Outlawry or Judgment given thereupon, 9 55 him 


XXI. The Offender in Treaſon, being Forfeiture 
editaments, as he ſhall have of an Eſtate of — 


XXII. Concealment of Treaſon ſhall be concealment 
deemed Miſpriſion of Treaſon. But quære, of Treaſon. 
Whether this Clauſe he not alſo repeaſed by ß 
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24 
Two Wit- 
neſſes. 


Right ſaved. 


Dower leſt. 


What Acts 
Treaſon. 


Counterfeit- 


ing Coin, Cc. 


Trial. 


Treaſon ſhall be according to the Courſe ol 
the Common Law, and not other wiſe. 
Right ſaved. 


Concealment 


nad 


vy Signet, or Privy Seal, ſhall be adjudged 


XXX. Concealment of High-Treaſon ſhal 


— UA 
XXIII. None ſhall be artainted of Treafon MW 
but by the Teſtimony of two lawful Ac: X. 


. Cuſers, who ſhall be brought in Perfon be- Wiring 


fore the Party accuſed, unleſs he will willing · {any « 
ly without Violence confeſs the Offence. 
XXIV. Here the Right of all other is 
Ws. „„ rv oY 
XXV. The Wife ſhall loſe her Dower, 
Where the Husband is attainted of Trea- 
ſon, ſo long as the Attainder continues in 
VVV | 
XXVI. Star. 1 A. Seſf 1. No AR or Of- 
fence * ſhall be adjudged Treaſon, Petty- 
Treaſon, or Miſpriſion of Treaſon, Bur ſuch 
as be declared to be fo by 25 E. 3: Stat. 5. 
cap. 2. FF | 
XXVII. Stat. 1 M Sefſ. 2.6. To counter- 
feit any foreign Coin (made current in this 
Realm) or the Queen's Signet_Manual, Pri- 


foreig 
carrer 
on; © 
his Ac 
ufer 


High- Treaſon; and all Counſellors, Pro- 
curers and Abettors thereunto, ſhall alſo be 
deemed Traitors. | 

XXVIII. Stat. 1, 2 P. & M. 10. Trial of 


XXIX. The Right of all others is ſaved. 


be adjudged Miſpriſion of Treaſon, and ſhall. 
incur Puniſhment accordingly. 0 
XXXI. Alſo in Caſes of High · Treaſo 
concerning Coin, and for counterfeiting thi 
King or Queen's. Signet, Privy Seal, Gra 
Seal, or Signet Manual, ſuch Trial ſhall b 
obſerved as heretofore hath been uſed b 
we Comme fawn. © one on 


1 3 

XXXII. Star. 1,2 P. & M. 11. If any Perſon Bringing 
bring from beyond Sea into this Realm, or falſe pit nf 
my of che Dominions thereof, any falſe and do the Realm. 
counterfeir Coin of Money (allowed to be 
current in this Realm) knowing it to be ſo, 
with Intent to utter the ſame here by Mer- 
Findizing, or otherwiſe, both he and his 5 
Acceſſaries ſhall be adjudged Offenders in Acceſſiries. 
High-Treafon ; and he ſhall be adjudged and 
convicted, or attainted for the fame by ſuch 
. Mvidence, and in ſuch Form as hath been 

ifed within. this Realm before the firſt of _ 

REES | N . 
a XXXIII. Stat. 5 EI. it. Clipping, Waſh- Clipping, 
ing, Rounding, or Filing (for Lucre-ſake) Waſking, 
der- Iny of the proper Monies or Coins of this Rounding, . 
hieWkcalm, or the Dominions thereof, or of G 
5. oreign Monies or Coins (allowed to be 
current here) ſhall be adjudged High- Trea- 
on; and the Offender herein, together with 
his Acceſſaries, being thereof artainted, ſhall 
ufer Death, forfeit all his Goods, and his 
lands alſo during Life. „„ 

XXIV. They who have any Grant of Grants of 
Forfeiruxes' of Lands, or Goods, within any Forfeitures. 
liberty or Precinct, ſhali in this Caſe alſo 
enjoy them. . BEI: 
XXXV. Theſe Offences make no.Corrup- No Corrup- 
ion of Blood, nor Forfeiture of Dower : tion of 
And here Trial of a Peer ſhalþ.be by his Blood, ©... 
REtS. OL. To = 
XXXVI. Stat. 18 EI. 1. It any Perſon ſhall Impairing 
(for Lucre-ſake) by any Ways or Means and falſifying 
hatſoever, impair, diminiſh, falſifie, ſcale, the Coin... 
lighten the Coins of theſe . Dominions, 
the Coins of any other Realms (allowed 
i de current here, during the Time they, 

2 . | = 0 » : | 2 3. | arc, 


342 Treaſon. 3 
are fo allowed) it ſhall be adjudged Trea: 
ſon, and the Offenders therein, their Coun- 
Aiders, &. ſcllors, Conſentors, and Aiders, ſhall ſuffer 
Death, forfeit all their Goods and Chanel, 
and their Lands alfo, during Life. 
Ne Corrup- XXXVII. Howbeit this Oticnce ſhall cauſe 
tion of Blood no Corruption of Blood, or Forfeiture ꝙ 
Dover; and the Trial of a Peer ſhall be by 
ee A | 
Where no XXXVIII. Stat. 29 Eliz. 1. No Record of 
2 of Attainder of Treaſon ſhall be reverſed where 
crancer- thr Party attainted is executed tor the tame 
5 Offence. | > 
Tatending XXIX. By stat. 13 Car. 2. cap. r. It any, 
Death „ during the King's Life, intend Death ot 
ſtruttion. c Deſtruction, or any bodily Harm tending 
r to Dea h or Deſtruction, maim or wound- 
ing S Fer- : bh | . » : 
© oy ing, or Reftraint of the King's Perſon, or 
; to depoſe him from the Style or Honour 
of the Imperial Crown of any of his Do- 


minions, or to levy War againſt him, or to 


move any Strangers to invade any of his 
Dominiohs under his Obeiſance, and any 
ſuch Intentions declare by Printing, Wri. 
1 ting, Preaching, or adviſed-ſpeaking, ſuch 
Perſons being convicted upon the Oaths of 
two Witneſſcs upon Trial, or otherwike 
8 atta inted by Law, ſhall be adjudged Traitors, 
Time of Pro- XL That no Perſon by Vertue of this 
ſecution. Act ſhall incur any Penalty, unleſs he be 
- proſccuted within ſix Months after the Of 
fence committed, and indicted within three 

8 Months alter ſuch Proſccut ion. 
Witneſſes! XLi. The Wiincſſcs at the Offenders Ar 
Se Fate to raignment ſhall be brought before him Face 
Face, | 10 Face. a EX — „ e 


By 


7 
1 


liver, © 
and his 
lets, G 
Traitor 
High- 
So fe 
in the 
Licence 
luch w 
the Do 
That 
Treaſor 
lhe Ben 


uch Trials; for which, fee Tit. Council, 


King's Coins or Seals. c 


* n 88 
— 2 5 
2 721 


f 


„ RE. - 
By the Stat. 1 E. 6. cap. 12, Two Wit- Two Wit- 
neſſes are required in Cafes of Treaſon, ex- neſſes. 
cot Treaſon for Counterfeiting Coin. Vidde 
Hale Pl. C. 262. Et vide ante 5&6E. 6.11. 

And fee Stat. 7. . 3. cap. 3. intituled, An Regulation 
4G for Regulating f: Trials in Caſes of of Trials. 
Treaſon and Miſpriſion of Treaſon, which 
bath enacted feveral Matters in relation to 


Evidence, Indidtment, Copy, Oath, Overt- Ack, 
Pannel, Witneſs. But ſee aſter pag. 25 1, GC. 
By the ſaid Statute, there is a Limitation Timelimited 
i Time for finding the Indictment, viz, for the In. 
fithin 3 Years after the Crime committed; diftment in 

i out of this Limitation, Perſons de- Treaſon. 
gning or attempting any Aſſaſſination on 
he Body of the King, by Poiſon or other- 
wiſe : This Act not, to extend to any Im- 
peachment, or other Proceedings in Parlia- 
nent, nor to Treaſon for ee the 
By 3 & 4 Ann. c. 14. If any Perſon, du- Affiſting the 
ing, this War, ſhall ſend, tranſport, or de- French King 
liver, Sc. for the Uſe of the French King With Arms, 
and his Subjects, any Arms, powder, Bul- ©© | 
kts, Cc. ſuch Perſon ſhall be adjudged a 
Traitor, and loſe and. forfeit as in Caſes of | 
rei HS Dern” : 
50 for ſuch as have gone or born Arms peariagArmg 
in the French King's Domintons, without for him. 
Licence under the Privy Seal; the like f 
luch who embark with Intent to go into 
he Dominions of the French King. 5 by 
That Perſons indicted or proſecuted for Benefit of 3 
Treaſons by this Act, all be in itled to “ 3. cp. 3. 


(he Benefit of 7 H. 3 cap. 3. | 
0 :' 7 
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Writing, Cc. 


againſt the 
Queen's 
Right to the 
Crown, 


cap. 2. (Which in the Abridgment of the 


Or that the 
Queen and 
Parliament 
Cannot limit 
the Crown 


and Deſcent, 


Ce. s 


Simile by 
Preaching, 
Cc. | 


Information 
to be given. 


Proceſs. | 


be in three Months after the Information, 


Simile upon 


t he Union of 


the Two 
Kingdoms. 


liament, cannot make Laws, to limit and bind 
the Crowny and the Deſcent and Govern- 
ment thereof: Every ſuch Perſon ſhall be 
guilty of High-Treaſon, and ſuffer Death 
and all Forfeitures as in Caſe of High- 


R Speaking ſhall affirm as aforeſaid, every 


Witneſſes. 


7 


Treaſon. 


2 By Stat. 4 A. e. 8. If any perſon by Wii. up. 8 
ting or Printing, affirm, That Queen Aue Mor Qu 


is not lawfully or rightfully Queen, or that 
any. other Perſon or Perſons have any Right 
to the Crown, otherwiſe than according to 
1 W. & M. Parl. 1. Sefſ. 2. cap 2. & 12 V.; 


Statutes is ſer forth in the Title of. Rights 
and Liberties) or that the Kings or Queens 
of England, by the Authority of the Par- 


Treaſon. . i | 5 : 
That if any Perſon by Preaching or 


ſuch Perſon ſhall incur the Penalty of Præ- 
munire mentioned in the Statute of 16 R. 2. 

proziſo, That no Perſon' ſhall be proſe: 
cated for Words ſpoken, unleſs Information 
be given upon Oath to one or more Jultices 
of Peace in three Days after the Words 
ſpoken, and the Proſecution of the Offence 


and no Perſon ſhall be convict for ſuch 
Words ſpoken bur by the Oath of two 

Stat. 6 Ann. cap. 7. If any Perſon by 
Writing or Printing affir m, That the Queen 
that now is, is not lawful and rightful 
Queen of theſe Realms, or that any other 
Perſon or Perſons have Right to the Crown, 
(otherwiſe than according to 1 W. & M. 
Selſ. 2. cap. 2. & 12 V. 3. cap. 2. & 5 Au 


| cap 


ri- %. 8. for the Union;) Or that the Kings 
or Queens of England by Authority of Pat-+ 
lament, cannot make Laws to bind the 


ght MCrown, Deſcent and Government thereof : 1 
to ach Perſon ſhall be guilty of High-Trea- | 

z. Mn, and ſuffer Death and all Pains, as in TP 
the MWCaſe of High-Treafon. © Enicadems:* 


n, is the ſame as 4 Ann. cap. 8. only this 


at- d extends to all Great Britain. Trying Peers 

ind Wl By Stat. 6 Ann. cap. 23. For the Trial of of C Br 
Kel $1 in 4 fk tain in Scot- 4 

n- ry Peer of Great Britain, committing n for Trea- 

be Wigh or petit-Treaſon, Murder or Felony fon. 

ath In Scotland, Commillions may iſſue under 

gh- e Seals of Great Britain, conſtituting Ju- 


ces to enquire by the Oaths ot good and 
wful Men of ſuch County of Scotland 


reaſons, Miſpriſions, Murders or Fe- 


rain, which Inquiſition ſhall be taken in 


tion anner as Indictments before Juſtices of , 

ices yer and Terminer of any County of 

Ids land, and be proceeded on in the ſame Wa 
nce ethod as ſuch Inquiſition found before 
jon, ch Juſtices, whereby any Peer is indicted 

(uchWr ſuch Offence. * 1 ED ets 
two BW And ſuch Juſtices ſhall iſſue Precepts to Precept to 


e Sheriff of ſuch County to return ſo retum a Ju- 


by iy good and lawful Men of the ſame . 
Jcen Bounty as may be ſufficient to inquire of 

4 & ſaid Offences; and 12 or more: returnꝰd 

ther 


ing ſworn, ſhall be ſufficient to make 
quiry, and find any Indictment; and if 

ch Sheriff ſhall nok ſummon a ſufficient 
qmber, or if any Perſop ſummoned, does Fines, 


4 3 
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The reſt of the Act, as ro. High-Trea- Great Britain, 


3 ſhall be named therein, of all ſuch #5 


nies committed by a peer of Great Inguiſition . 


WI a „ Ne 22 *» * 
* "FB 9 N 3 * * 
+ 


4 


quer. 


Treaſonsand Deſert ion, may be determined in the Nuten 


—— * Bench, of good and lawful Men of the fam 


Deſertion, 


eterminable Or before ſuch Commillioners, and in 5 


n B. R. 


Cemmitted 
by a Peer be- 
Vond Ses. 


* 
© 


Benefit of 
88 


11 age 
ſon — Me 


England. 


Made the 
like in Scote 
lang. 


"Toeaſcn. 


not appear, the Juſtices may impoſe Fine 
to he levied by Proceſs out of the Exche 


All Treaſons and Felonies' mentioned; 
the AR 7 Ann. for puniſhing Mutiny a» 


County where the ſaid Court ſhall be key = 


County, Sc. as ſhall be aſſigned by hie 
Majeſty, Gc. in like manner as if the fai 
Treaſons, &c. had been committed withi 
the ſaid County, p 129. ( Vide Officers ; 
Soldiers. 

Any Peer committing any of the {aj 
Offences in Parts beyond Sea, and not trie 
for the ſame there, Sc. and after his Reruriifh 
indicted of any Offence, thereby declared 
Treaſon or Felony, - ſhall have his Trial þ 
bis peers as accuſtomed. p. 130. 

And that all Perſons hereaftet indidt 
for any Thing made Treaſon, by this Ag 
ſhall be entitled to the Benefit of 7 . z. f. 
regulating Trials in Caſes of Treaſo Ne 


Cc. ert 
By Stat. 7. Ann, for 3 11 1 befo 
Kingdoms, enacted, That after rhe firſt ¶ or in 
1 1709, ſuch Crimes and Offences whit of : 
52 * gh-Treaſon or Miſpriſion of Treaſ celle 
4 ſhall be deemed High-TrealWn:ior 
Miorif on of Treaſon in Scotland, abe Juſ 

5M chenceforth no Crimes ſhall be Higgs of t 
Treaſon in Scotland but thoſe chat are laß them 
in 8 2. 283. . * Juſtic 


9 0 po 
ein 


3 


Treaſon. on. 
That Her Majeſty may iſſue out Com- Commiſſions 
"Tons Of Oyer and Terminer in Scotland, * 5 
der the Great Seal of Great Britain, to ſuch _ = 
ſons as Her Majeſty ſhall think fit, ad | ES, 
u three of the Lords of Juſticiary bY in 
, Commiſſion (whereof one to be of the | 
rum) to hear and determine ſuch Trea- 

„ Ge. in ſuch manner as in England. 


1 
Wai 
Ha 
1 
| 9 
1 
1. 
1 1 
|! 15 
my ! 
18 
vu 
| it 
$ 37 ef 1 
l 
18 


14: 
1810 
: in. ul 
1 
r 
j \ 
. 
mi 
* H 
* 


11 | 4 | A 5 
E e 
He ne that has Right as 2 Juſtice- General, Ri ht of a 
fil in any Diſtrict, after his Right certi- Juſtice-Ge- 


to the Lord Chancellor of Great Bri- nern ſaved. 
„ ſhall be one of the Quorum. p. 284. 

The Juftice-Court, and other Courts, "8 The ah 
g Power to judge in Caſes ef High- 3 
trie eaſon, Sc. in Scotland, ſhall have full Pow- Io ates 
io inquire by the Oaths of 12 or more inquire of 
lare pd and lawful Men of the County, Sc. TONER 
re the Courts ſhall fir, of all High-Trea- 

s, &c. committed in the ſaid Counties, 

| and to proceed and determine the ſaid 

knces in ſuch manner as the Court of 

ven Bench, or Juſtices of Oyer and Ter- 

xr may by the Laws of England; and if Removal of 
berſons be indicted of High Treaſon, 8 — 


before any Juſtices. of Oyer and Ter mi- fic 5 ir 


lt Wor in the Circuit Courts, &c. upon Re- f 
whit of the Queen's Advocate to the Lord 
realMarcellor of Great Britain, he ſhall award 4 


ertiorari under the Great Seal, directed „Erz 

de Juſtices of Oyer and en or Ju- l 

ks of the Circuit Courts, &. command- | 
them to certify ſuch Indictment into 

juſtice Court, which Court ſhall pro- 

pon the ſame as the Court of Queen 8. Like vort“ ; 
n glend may do upon Indictments e 7 for 
wa into that Court And all Perſons High- Treas, 


1 : 5 l hou, 


34 „ 
convicted after 1 July 1509, ſhall be liabſ 
; 6 to the fame Corruption of Blood, Pain 
Cc. as Perſons convicted of High- Treaſot 

in Kugland. „ TH 
Treaſons up- That all Treaſons committed after the Fir 
on the Sea, of July, 1709. by any Native of Scotland u 
. ot on che Sea, or out of this Realm, ſhall b the 
the juſtice- heard and determined before the ſaid Juſtice 
Court. Court, or ſuch Commiſſioners of Oyer and 
"© © Terminer, and in ſuch Shire, &c. as ſhall b 
aſſigned by. the Queen's Commiſſion, an 
by good and lawful Men of fuch Shire, 
if committed in the fame Shire ; and nend 
pPerſon accuſed of any capital Offence, 6 pre 

in Scotland, ſhall be liable to. any Torture 

„ 3 but nr to take away that Judgment give 
1 in England againſt Perſons indicted of Fe 

2 lony, who refuſe to plead. p. 287. 
The Validity Any Perſon may be return'd a Jury. ma 
of Jurymen in ſuch Trials, who ſhall be ſeized of And 
| — Eſtate of Inheritance, or for Life, &. ice 


the County or Place where ſuch Trial ſha s 3 
be, or from whence the Jury is to com n th 
of the yearly. Value of 40 s. and for wa 
thereof, or for any other lawful-, Cauſſ ore r 

may be challenged. . SOT for. 

Somme former: Theft in landed Men, Murder under TruWineg 
N wilful Fire-raiſing, firing Coalheughs, an 

Scotland to be Aſſaſſination, which by particular Acts! 

deemed only Scotland were Treaſon, ſhall after the afor Amen 

Capital Of. ſaid Time be only deemed Capital Offenct ich f 

* and the Committers only liable to ſuq q Preſe 

Puniſhments as by the Laws of Scotland al 

How to be inflicted on Capital Crimes in Scotland, 

trick A1hall be tried as Capital Crimes are by 

Laws of Scotland. p. 286, 

Wh. . 


> 
p.m ” . 
any Perſon ſlaying any of the Lords of Slaying Off- 
fon, Lords of Juſticiary fitting in Judg- cer feringin 
nt after 1 Juh, in Scotland, ſhall be guilty — 
JJ -. / ns 
after the Deceaſe of rhe pretended Prince After De- 


Treaſon. 


Fir vales, and at the End of three Years after ceaſe of pre- _ "HT 
du immediate Succeſſion to the Crown, up- tended _ „ 
| bY the Demiſe of Her Majeſty, ſhall take 3 
lice ect as the ſams ſlands limited by Act 1714. 


. for declaring the Rights and Liberties 
the Subject, &c. and by one other Act, 
. 3. For the further Limitation of the 
mn, &c. No Attainder for Treaſon ſhall How Trea- 
end to the Nee of = Foote, - Rong ol ex- 
x prejudjce the Right or Title of any o- n | 
— the Offender, during his Ea and Titles _ | 
kry Perſon to whom the Right of any 
nds, &c. after the Death of any ſuch Of- 
er might appertain, if no ſuch Attain- 
had been, may enter into the ſame. . 2 
And after the Deceaſe of the pretended When a Lift 
Ince of Wales, and at the End of three of the Wit- 
ars after the Succeſſion ,to the Crown, nome _ 
on the-Demiſe-of Her -Majeſty, Thall take all be del. 
ect as the ſame ſtands limited by the Acts vered upon 
fore recited. - When any Perſon is indict- Indidtments 
for, High-Treaſon, &c. a Liſt of the = _ 
itnefſes and of the Jury; mentioning their · I b 
limes, Profeſſion, and Place of Abode, ſhall bf 
given at the ſame Time the Copy of In- : 
ment is delivered to the Party indicted, 
ich ſhall be 10 Days before the Trial, and 
Preſence of two Witneſſes. p. 187. 

pe 


=. Treaſon." 
To ſum up the Whole of this Head", 
_ Treaſon, it is moſt proper to |, 7 
over the ſeveral Statutes, and Parts By 5 
Statutes now in Force, relating to Hig i Fre 
Treaſon and Miſptiſion of Hidſwful 
Treaſon, lately publiſhed for the [fender 
. Purpoſe, which wo plainly appear u Pro. 
. the ſeveral Alphabetical Heads » 
Diſtinctious following, viz, _ 2 p 
Admiral. by * 


11 rreaſon at Sea is to be tried eath, 
: II 2uorumof four on a Commiſſion to p the 
„ Admiral, C. according to Stat. 28 Hal te 


cap. 15. 5 + 1 : kr fo 
| en eee ee 7411: ally 
Aſaſtnators. c 


— That Perſons deſigning or attempting 
llaſſination of the King, by Poiſon or 

- . therwiſe, may be proſecuted at any I 

R upon the Stat. 7 Guielmi 3 cap. 1 3. not oon 
. ſtanding a Limitation of Time in the n this 
| AR, for the proſccuting of Perſons fo . 
ther Treaſons committed, as in the ſajd 2 8 


mentioned. oin £ 
EE 3 Comm 
f lo, & 


Attain 


Treaſon. N 


PD: Anand. *% N 
When this A of Treaſon at Coin- 


r of Parliament. 23 Hen. 8. cap. 20. 


T1588 By 5'& 6 E4.6, cap. 1 1. None to be attainted 
Hig Treaſon, but upon the Teſtimony of two 
HidWwful Accuſers i in the Preſence of the Of- 

ender. 


Proviſo, That th 5) Wife loſe her Dower, 
jhere the Husban 
) this AR. 


13 & 14 Gulielmi 3. cap. 3. An AR for 


be Attainder of the Pretended Prince of 
Wiles of High- Treaſon. ; 
By 7 Anne, cap. 21. After the Pretender's s 


þ the Crown, after the Queen's Demiſe, 
ball take Effect, as limited, G. No Attain- 
kr for Treaſon ſhall prejudice the Right 


lers, during his or her, or their natural 
ayes only.” 


* 


Coins. 


n this Realm, is Treaſon by 25 Edw. 3. 
tat. 5. cap. 2. 1 Marie Seſſ. 2. cap. 6. 1 & 2 


Gin current in this Realm, to be at the 
* Law. 18 2 Phil, S Marie, cap. 


non Law ſhall be of as good Force and 
fe, as if it had been done by Authori- 


is | attained according | 


heath, and three Years after the Succeſſion 


if any other than the Offender or Offen- 


Countetfe eiting of Foreign Coins current 
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Mil, & Mariæ, cap. 11. Trials concerning Trials 
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3% | Pry 
By 5 Eliz. cap 11. To file, clip, waſh, 0 
round any Coin of this Realm, or that by 
Proclamation is current, is Treaſon. 'r-t 
They who have Forfeitures of Lands or - 9 


Goods in this Caſe, ſhall enjoy them, Cor 
„„ . make no Corruptio ' WT 
. of Blood--: -;. Hig 
By 14 Eliz. cap. 3 Ie is Miſprifi ion to the 


f cSuoterfeir any Kind of Gold or - Silve 
Coins, though not current in the Realm Com 

By 18 Eliz. cap. 1. Diminiſhing or im- into 
pairing the Coins of the Realm, or otbei Day 
current Money, is Trealon. 
By 7 Gulielmt 3. cap. 3. Counterfeiters of 
Coin are to have no Benefit of this Act 


4 called the Treaſon-AR. 
By 8 8 9 Gulielmi 3. cap. 25- None, er all cl 
cept employed in the Mint, Sc. to make Treat 


or mend any Dye, Sc. nor make any Edg 
ing-Tool, nor have in their Cuſtody an 
| Puncheon, Sc. on pain of High. Treaſon. 
5 Conveying out of the Mint any Inſtru 
ment of Coining, without lauful Aythorit 
for that Purpoſe, is Treaſon. 
a So marking the Edges of counterfeit Coin 
or gilding, or malcing round Blanks to be 
ſtampt, is Treaſon. 

Alſo, any Puncheon, Dye, Sc. found i 
any ones Cuſtody, to be produced in Evi 
dence, and then deſtroyed, and counterfci 

Money alſo: Proſecution to be in thre 
Months. 
By 7 Anme, cap. 25. che nel 8 7. weg 
| pau and Protecurion to be in 6 
onths. 


Co: 
prifio. 
18 2 
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Treaſon.” 


Correſpondence. 


'9 Gulielmi 3. cap. 1. Is an AR ain 
Correſponding with the late King Tams, 
or any of his Adherents; alſo to make it 
High- Treaſon for ſuch Perſons who, duriog 
the War with France, bore Arms in, the 
Service of the French King, or under the 
Command of the late King Fames, to return 
into En 7 without Licence, after the is 


Day 0 Jau 1697. 


Forfeiture. 

The King ſhall have the. Forfeiture of 
all che Offenders oo in Caſes of High- 
Treaſon. Ey 25 Edw. 3. Stat. 5. cap. 2. 26 
Hewerici 8. cap. 1 3. 5 & ; Eawardi 6. cap. 11. 
2 Phil. & Marie, cap. 11. N 

The ſame Forfeiture for Treaſon in Ae; 
and as in . 7 Anuæ 1 21. 


Miſprifion. 


Concealment of Hig" Treaſon, is Mil: 
priſion of Treaſon, by 5 & 6 Edw. 6. cap. 11. 
8 2 Phil. & Marie, cap. 10. 

80 Concealment of a Bull from Rome for 
ix Weeks, is Miſpriſion, by 13 Eliz. cap. 2. 

80 to forge or counterfeit toreiga Coins 
tor current in the Realm, is Miſpriſion, 
y 14 Eliz. cap. 3. | | 

Aiders, Maintainers, or Concecalers of 
Offenders againſt 23 Eliz. ca. 1. is made 
Miſpriſon, which Stature is named, An Act 


ent rerain the Sy 179 Subjects in 
| A a their 


0 . r eaſe 9. * . | 
their due Obedience; Reciting, that ſince the, 
Statute made inthe 13 Year of the ſaid Queen, 
Entituled, [An Act againſt the bringing in, 
and putting in Execution of Bulls, Wri. 
tings, and Inſtruments, and other Superſtici- 
ous Things from the See of Rome,] divers 
evil affected Perſons have practfſed by other 
Means, Sc. to withdraw the Queens Sub- 
jects from their natural Obedience to her 
Majeſty, to obey the faid uſurped Authori- 

ty of Rome, &. Fea | 


Oaths. 


Who are obliged to take the Oath of Su- 
premacy, as by 5 Eliz. cap.n. 
That Arch-Biſhops may tender it ro Ec- 
cleſiaſtical Perſons. © 
That the Lord Chancellor, or Lord Kee 
er, without Warrant, may grant Commilſ- 
on to any to tender it. e 
The Refuſer to incur Præmunire, if pre 

ſented within a Tear. „ 
The Refuſer to be certified into the King s- 
Bench, : . : = 
Refuſer the Second Time guilty of High- 
T_T 5 

How the Oath ſhall be expounded. . 
Every Parliament Man to take it. 
No Temporal Baron, or above the De- 
gree of a Baron, compelled to take it. 
None but Ecclefiaſtical Perſons, or ſuch 
as negle& or deprave Divine Service, com- 
pelled to take it upon the Second Tender. 
By 27 Eliz. cap. 2. Eo 
Perſons brought up in Seminaries, to take 
the Oath fer forth in 1 Eliz. 1. __— 


Days 
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8 | 


Treaſon, "oh 
Days after return, before we Biſhop of the 
hioceſs, or Two Juſtices of the County, elſe 
milty of High-Treaſon, © 
Not to extend to a Perſon ſubmitting, 

pd taking the Oath according to the AR, 

The like Proviſion by 3 Jacobi 1. cap. 4. 
nituled, [An Act for the better Diſcgvering 

d Repreiſing the Popiſh Recuſants ]! 
Such Qaths, Bonds, and Submiſſions to 
certified into the Chancery within Three 
— toe 15 8 
01d Oatks of Supremacy and Allegiance 
ogared,, and new Ones appointed by 

bu}, & Mar. cap. 8. n 
The new Oaths and Declarations, by 


ü. 
bom, and how to be taken, and before 

Co om. g : | 5 5 | 
all Perſons in Office, both Ecclefiaſtical 


Civil, to take the Oaths. | 

(ther Pexſons refuſing the Oaths, forfeir 

firſt Offence 40s. Second Offence im- 

lonment for 6 Months, or to pay a Sum 

| exceeding 10 J. nor lels than 3 and 

nd co good Behaviour; for Third Of- 

r to be incapacitated of any Office, &. 

lo ſuffer as a Reguſant conv ict. 

a and Land Officers to take che Oaths | 
re the Lord High Admiral, G0. 15 # 
has in 13 & 14 Car. 2. Intituled, [An 

for ordering the Forces in the ſeveral 

ies of this Kingdom. and the former 

| of the Declaration in cap, 4. made 

and new Oaths 2ppointed ; Names of 


JM | 
: i ns taking the Oaths to be inrolled, Sc. | 
al 5 a 


de tried, he ſhall have the Benefit > 


477 Parliament, to take the Oath of Suprem 


* reaforc 


| Ontlawyy. 


when proceſsof Outlawry awarded agair 
any Traitors beyond Sea ſhall be good 1 
effectual. 26 Hen. 8. cop. 35 5 & 6 Ed 
cap. 11. 
Party Outhwed within 2 Year, yeildi 
_ himſelf to the Chief Juſtice, * may trave 
the Indictment or Appeal, whereupon 
ſaid Outlawry ſhall be pronounced. 
That in the Caſes of High-Treaſons, ; 
7 W. z. cap. 3- where by the Law, after Ol; 
lawry, the Party allowed may come in 


Act. 


"I 


Parliament. 


New Caſes of Treaſon to be decide 
Parliament. 25 Ed. 3. Stat. 5. cap. 2. 
Every Knight, Citizen, or Burgeſ 


'' Eliz. cap. 1. 
The Act for regulating Trials 3 in Trea 


i not to extend to Impeachments, or Proc 
ings of e 4 405 3: cap. 3. 


P cers. | 


Pen to by 2 97 their Peers. 351 
cap. 2. 1 & 2 Phil. & Ma. cap. 10. 11 
cap. 1.5 Eliz, cap. 5. 5 Eliz.cap. 11.131 
cap. 2. 14 Elix. cap. 3. 23 Elie: cap. 1.271 
cap. 2, 3 Fac. 1. cap. 4 

And before the High — of Eng 
for the Time being, 1 Phil. & Ms. c 


Fran: 


No Temporal Peer obliged to take the 


Oath of Supremacy. 5 Eliz. cap. 1. 

pers to take the New Oaths. I 0 & A 
bp. 8. f 
On Trial of Peers for Trdfon, all the 


7 N 3.00.4 
Pope. 


hority, Sc. forfeit their Goods, and if 


Eliz. 2 
All Spiritual promotions of ſuch Perſons 
bade void. 
Second Offence i is Præmunire; Third, Trea- 
on. "i 
Proſecution to be within one half Year. 
Maintainers of the Authority of the Biſhop 
r See of Rome, being convict within a 
ſear, to incur Præmunire. 5 Eliz, cap. r. 
e of Aſſize or Seſſions to inquire 
f thoſe Offences, and certiſie into the 
ing . Bench in 40 Days, Sc. f 
juſtices of the King 5-Bench to determine, 
if the Preſentment were on 16 Rzc 2. ca. 5. 
int purchaſing Bulls, or other Inſtru- 
tents from Rome. 


kintain the Authority of the Biſhop or. 
de of Rome, or to refuſe rhe Oath of Supre- 
icy. 5 Elix. cap, 1. bur no Corruption of, 
bod, Ge. k 7 
Upon what Proof only any perſon 5 
| lndifted for theſe Offences, ag ew” 


'* 


ers to be ſummoned 20 Days before Tri- 


Ehobevir ſhall maintain Foreign Au- 


or worth 20 J. to be impriſoned 1 


It ſhall be Treafon the Second Time to 


Azz . . 


w * * / + : ; * 
K 5 
. 


5 


" 
It ſhall be Treafon to bring in, or put in f 
Execution, any Bulls from the Pope. Scelſ cur 


t * 


13 Eliz. cap. 2. 


To withdraw any from the Religion Eſta. 
bliſbed, or to be reconciled to the Pope 96 


See of Rome, is Treaſon by 23 Eliz. cap. l. 0 
Feſuits, &c. born herc, coming into the S1 
Realm, guilty of Treaſon, by 27 Eliz. cap. 2 Wpriſi 
Perſons Educated in 8 minaries, not reMnone 

. turning within 6 Months next after pro- TI 
clamation in that Behalf to be made in thę n 
City of London, and ſubmitting and taking rern 
the Faun as appointed, guilty of Higb Jul 
Treaſon : But not to extend to Jeſuits ſub of Ji 
mitring and taking the Oath, Sc. and nonluch 
ſubmitting to come within Ten Miles ofthe Ju! 
ne,, <0 ot ion bir te. Dathe 
Putting in Practice to abſolve or u ithdrau ons, 

* any from Obedience, or to reconcile them Inc 
to the Pope, or being withdrawn, or ref tom 


conciled, either on the Sea or beyond Se- 
or in the Realm, is Treaſon by 3 Fac. 
cap. 4. but ſuch as in 6 Days after retur 
Y 3 take the Oath, Cc, not pic qu 
iced. Cs 


„ Præmunire. yon 
1 "x 
0h „ e | Quee! 
| Second Offence in maintaining Forcighlſl No 
Authority is Premunire. 1 Elix. 1. MK Jury 
Proviſo for them that give Relief to Of The 
fenders, in caſe of Præmunire or Treaſonſ gc. o 
By s Eliz. cap. 1. Writing, Printing Tof 
Preaching or Teaching, Deed or Act, G Juſt 
in Defence of Power claimed by See s Tre: 
Rowe, on Conviction within a Year. $0 t. 
| FE | 8 . Treaſo 
Refuſeii 


ener 


Refuſer of the Oath of Supremacy to in- 
cur a Pr emmire, if preſented within a Year. 


$ fat. eod. 


A 
. 


Sallud. 


such Crim as are High- Tixafon or Mit. 
priſion in England, ſhall be e ſo in nen and 
none other. 7 Annæ, cap. 127. 

Three of the Lords of Juſticiary ( one Quo- 
m) to be in every Commiſſion of Oyer and 
Terminer in Scotl anl. 

juſtice- General, or Perſon having Right 
of Juſticiary, to be one of the ors in 
ch Commiſſion. | 

juſtice-Court, Ge. to enqdire. by the 
Oaths of 12 Men of the County, of all Trea- 
ons, c. MY n 
indictments may be remod'd by Ces 

rom the Juſtice of Dyer. and Terminer into 
e Juſtice : Curt. 

Same Corruption, of Blood, on. Artainder, 
in Scotland as in Enyland.; bat Heirs in Tail 
of Ren married before I Jah, 1709, may 
nherit. 

A Native of Scotland committing,” Treaſon, 
xyond Sea, to be tried in ſuch Shire as the 
Queen ſhall direct. 

No Perſon accuſed liable 10 Torture. 

Jury-men to have 40s. per Amn .. 

Theft in landed Men, Murder under Truſt, 
Fc, only Capital Crimes. 

To ſlay any of the Lords of Seſſions, Lords. 
if Juſticiary ſitting in Judgment in Scotland, 
b Treaſon. 4 

$0 to counterfeit the Seals 3 Hy Saul 18 


| lreaſon, See er, 
ful | A a 4 Sal. 


'v o 


Trea fon: 


Seals! e 


To counterfeit the Sign Manual, Privy: 
Signet, or privy-Seal, is Treaſon, by 25 


Ed. 3. Stat. 5- . 1. 80 by 1 Marie es 2. pa 
cap. 6. | on 
Trials for colnterfeliitig] the Seals to be a rial 
the Common- Law. 1 &:2. Phil. & Mar. E pals 
10. Vide 
e of the Gens Seal; PrivyWrreaſc 


Seal, Sign Manual, or Signet, to have n 0 
Benefit of the Act. TW. 3. ca 3. 

Io counterſcit the Seals appointed by Ar 
ticle 24 of the Union to be kepe i in Scotland, 
is IN by: 7 Arn. cap. 2. 


4 Treaſon. | 3578 
Gerth nerd Particulars or Heads befor 
And it may be further obſerved, 
hat any Perſon endeavouring to deprine 
or hinder next Succ ffor from ſucceeding i 
the Crown after the Queen's Death, fhal 
be guilty of Treaſon. 1 Ann. cap. 7. 
To fuxniſh France with Arms, Ge. during 
War, is Treafon, by 3 & 4 Anne; cop. 14; 
Where returning from Fance, or beatin 
Arms in the Bench King's Service, and re 
turning without Licence, Sc. is Treaſon. 8 
going to France without Licence is ſo. 
By Writing or Princing, to affirm chat thi 
Queen is nor-lawful Queen, or that the Pre 
tender has an Right to the Crown, is Tres: 
ſon, by 6 Anne, cap. 7. 
On Queen's Death, Privy: Council to caul 


the next Sueceſſor to be nr on pal 
1 ; . 66 0 0 8 


rute. 


my Sta. P77 1 411 $3 34014 2 0 
. The Lords J — not to dilolve the 
vy- Parliament, nor alter or repeal 13 Car. 2. 


25 lor the Uniformity of Publick een "ul | 


| pu of his, ray may Stat. cod. 


Dy 1 


. * 


ud. n Native of Scotland committing 


here of any Capital Offerice, or other 
Crime, to be liable to Torture. 

jury. men there to have 40 5. per Annan, 
cording to the Union-Ad 0 


Ed 6. 5 $6 Ed. 6. and 1 Eliz. 1. 

In all Trials, the Acbuſers to appear. per- 
btially, according to 5 G 6 Ed. 6. 

That all Trials then after to be made for 
reaſon,' to be only according to the due 


tis Realm, byr & 2 P. & M. cap. 10. 8 
All Offences againſt r, 5, 13, 8 11 Elie. 
obe tried within a Year and a Day. 


thin three Years after the Offence commit- 
dd (except Aſſaſſinators) 7. 3. ep. 3. 
Offences of Jeſuits, Sc. coming into the 
alm, to be tried in King's Bench, or where 


FJac. 1. 


a, 5 ro _ 5 by Council, and 


Trials and Witneſſes I Hub.. 2 &e, 


Treaſon,” to be tried in ſuch Shire as the 5 
Queen ſhall direct; and no Perſon accuſed 


No Indictment or Arraignment without 5 
vo Witneſſes, or Confeſſion, according to 


Prder and Courſe of the Common-Law of 


Where the Indictment is to be found | 


Vitender is taken, according fo 27 Elia 8 


Perſons: indicted bot Treaſon, to Pho E | 
py of the lIodictment five Days before 


N Proof. 


IS 4 


— 
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mall not be taken to be two Witneſſes to th 


by any of the. Laws and Statutes of thi 


| n convicted, of wiel * 


8 


Nase 


Proof by Witneſſes upon Oath ; and c B 
on Requeſt to ign Council. 7 2 3. c. 3. eat 
The Indicted to have a Copy of the Panto th 
nel two Days before Trial, and Proceſs then 
the Court o dae Wann to aper Cop! 
for him. the I. 
On Trial of Peers, all the Herd to be ſum 
moned twenty Days before Trial. 
Two Witneſſes to the fame Gen- Aa 0% 
Treaſon. See See aſte.. 
Where Outlaws coming in are to b 
the Beneſit of the Act. ws 
icula! 


In Treaſons of divers Kinds, two Wi 
neſſes to each Head. See after. - 
No Evidence to be given of any Oven 
Act not expreſly laid in the Indictment. 
bs Indictment to be-quaſh'd for Miſwri 
ng. Ge. unleſs Exception be made befc 
ence given; nor ſhall it ſtay ] Jude er 


None to be tried but on Oath f 1 6 
Witneſſes, either both to the ſame Oven i 
0 Peti 


Act, or one of them to one, and 'the-ath: 
to another Overt-Act of the ſame Treaſon, 
If two FTreaſons of divers Kinds be al 
ledged in one Indictment, one Witneſs iff 
one, and another to prove another 


fame Treaſon. 
By x Anne, cap. 9. Witneſſes for a Prif ; 
ner, on a Trial for Treaſon or Felony, tot 
ſworn, and if convicted of wilful Perjury'i 
ſuch Evidence, to ſuffer all the Puniſhment: 
Penalties, Forfeitures, and Diſabilities, which 


Realm are or may be inflicted upon Pet Th 


* Treaſon. RS © 
By 7 Ann. cap. 21. After the Pretender's — 
heath, and three Years after the Sncceſſion "OY. 

e the Crown, ſhall take Effect as limited; 

then a Liſt of Witneſſes and Jury, and a _ 
Copy of the Indictment, to be deliver'd to | . 
he Indicted ten Days before Trial. 


Obſervations upon Treaſon-Petit, or 
. Petit-T reaſon. RD 


This appears to be confined to Three Par- Confined to 
jculars, by Stat. 25 E. 3. H. P. Co. 23. as, Three Parti- 
i. Where a Servant kills his Maſter or culars. 
Maſter's Wife. _ : 5 
2. Where a Wife kills her Husband, or 
focures a Servant, Oc. to kill him, ibid. 
Where a Son kills Father or Mother. Id. 24 
3. Where an Eccleſiaſtical Perfon, Secu- 
lr or Regular, kills his Superiour- Bil. 
That Aiders and Abettors, and Procurers Aiders and 
o petit-Treaſon, are within this Act. hid, Abettors, Oc: 
Where the Wife or Servant upon a Copfe- 
kracy may be Pripcipals, and guiiy, tho- 
ot in the ſame Room. Ibid. ig 9 
Where it may be petit-Treaſon in the Petit-Trea-.... 
krvapt, and the Wife an Acceſſary; where ſen and Mur. 
may be Murder in a Stranger, and the * 
Nite. or Servant Acceſſary thereto; alſo 
Ihere it may be Petit - Treaſon in the Wife 
dervant, and Murder in a Stranger. 14. 


Where it may be only Manſlaughter in Manſlaufh- 
e Servant, upon a ſudden falling out. Id. 24. tr. 
The Judgmeit ib Peric- Treaſon is for a Judgment. 
lin to be hatig'd and drawn, and for a 
ſoman to be burnt. 14. 24. 8 


Y EEE EL E % 


3 NN | i: 
Rule. Whatſoever will make a ect ng ot 
7 Principal in Murder, will make a Man gyuil- 

ty or Principal in Petit. Treaſon. 14.24 


* 


112 a e F 7 
rials. 
Vide Jury, Treaſon, & e. 


Trial by or. IO defire a Trial by Ordeal (there be- 
deal,” what ing no ſuch Trial now uſed) was 
Obſelere. ſaid to be an Artificial Varniſh, to take with 
che Auditory. 5 Jeſ. Try. 68. This ſort © 
Trial were formerly of Two Sorts, one by 
Fire, another by Water; and ſome hare 
id it to be of Six Sorts, viz. per Flammam, 
per Aquam, per Ferrum Candens, per Aquam 
vel Gelidam, vel Ferventem, per Sortes, & per 
Corpus Domini. Cowel's Interp. verb Ordeal, 
m_ he writeth that it is utterly condem- 

_ . 
Trial by Bat- There was in former Days Trial by Battle; 

tle diſuſed. hut this is now diſuſed, and condemned, 
Things and By Scropgs, Chief Fuſtice, the Jury mul 
Sayings in a not take Notice of any Thing that was done 
former Trial. at a* former, Trial, unleſs it be ſpoken oi 
now. 5 Fe. Try. 69. and a Priſoner, muſt not 
call any Witneſſes to praye what was faic 
— then, but to diſprove what is ſaid now 
PRE © | 1 | 1 „ 

Queſtions to Regularly the Priſoner ſhould not as 
the Court, Queſtions, but the Court, and the Priſone 
G . propoſe the Queſtion to the Court, Lang 


born s Try. 114. | 


"Trill - | Ms "6 


\ The ſame Matter may be examined and Matter exa- 


vied over again by another Jury in ano- mined ; again. 


ther County, though tried the Day before, 
Langh. Try. 15. 

Incoherent Evidence hath been ſometimes Incoherent 
ken favourably, and ſeeming Contradi- Evidence. 
ions reconciled. Wakeman's Try. 15. 

A Priſoner may be arraigned and tried Arraigned 
at. the ſame Time in Capital Crimes: Lord and tri 
Ruſſel's Try. 29. 28 

The Kivg s re are to have the laſt Laſt Words, 
Word. Oate's 1 Try. 5 

By North Chief Yuſbice, The Priſoner muſt Queſtion by. 
have Liberty to ask Queſtions while the Evi- - 8 

e Evi- 
is giving, becauſe there are ſome Queſtions 3. dence giving 
that elſe may be forgotten, and the Oppor- 
tunity will be loſt; but when he hath asked 
thoſe Queſtions, he is to make his own Ob- 
ſervations upon them in private to himſelf, 12 
and afterwards it will be Time for bim to 281 T 
argue upon it, when the King's Councel | 
have done their Evidence: Before, it will 
do him little Service, and cannot be permit- 
red, Wakeman 8 Try. 19. Vide ante Interrup- 
tion, 

Trials by the general Commiſſion of Ga0l- Tl 0 _ 
delivery, are ſaid to be better than by a Spe- neral Com- 


cial Commiſion of 9 and Terminer, Kel. miſſion left. | 
Several tried 


7. 
Several Prifoners for Treaſon tried toge - together. 
ther. 14.8. 
id. 10. 
Of immediate Trial upon pleading non e 
eadem Perſona. Id. 13. 1 Lev. Rep. Gr. Trial. 
Ot ſuch as ſtand Mute upon Trial. Jide e 


n. Mute. * 4 
7 | Where 


Their Irons to oe taken off whilſt * Irons ne N 
off. F 


* 


1 7 7 7; 
| Where. ſuch ſhall he preſſed, and where aCc 
NY wich to Trial. 14. 36, 
Of the Trials per Peers, Fit 7i t. Peers 
and vide piftea Treaſon. 
For Trial of Forcign Treaſons, and Fo. 
- reign Acceſſaties; or Stroke in one County, 
and Death in another. Vide antg Indictment, 
and Hales Pl. Cor. Tit. Indictments, and Ti, 
n ee, 
Panire focia. What proceſs upon Trials ſhall be 2gain 
7 l the Jury by Venire facias. H. Pl. L 256. 
By what When by Juſtices of Oyen and Terminer, 
Juſtices. and when by Juſtices of Gaol- 1844 hid 
Where no No new Trial in a Crim mo le, where 
new Trial. the Defendangis acquitted ;, Aliter upon a 
= = __ Convidtion, and Cauſe ſhewn. 1 Lev. Rep, 5. 
8 149. Show. Rep. 337. 
By Proviſo Where a Trial 4 Proviſo may be for the 
iin Appeal. Defendant in Appeal. Id. Lev. ray. 
Tales. Where upon Trials, a Tales may be had, 
3 Vid. wide Tit. Tales. 
Before whom Before whom theſe Trials. may 15 H. P. 
by wif Prius. C. 258. and that a Niſ prius not grantable. 
where the King a Party, unleſs prayed by 
his Attorney; yet may give Judgment, 
+, Where tried before them 
aue. How the Challenge to the Array or Poll 
* may be made, ex parte Regis, et ex parte Fri. 
ſonarii. Id. 259. 
_ - Where a Peremptory Challenge is allow- 
+" abſ. Bid; 

Of Three Sorts of Challenge for Cauſe, 
wiz, 1. Of Inſufficiencies. 2. Unindiffe- 
rency. 3. In Reference to an Alien, an 
Medietat. Lingue. Id. 260. 

The Defendant was Indicted at Hemfud, ; 


the next r Engliſh — for * done 
| | i 
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ere Na County of Wales, and pleaded Auterfoits ; Auterfoirs 


yand Acquif of the ſame Murder, at the 23 8 
ind Seſſions of Wales, and ſeemed to bea 


od Bar. 1 Lew. Rep. 118. 


Criminal. can demand no Time to pre- May OT} 


ers, 


Fo- | 

ry, Ir for Trial, for thoſe who will commit mand Time 

ent, Nimes, muſt be ready to anſwer for them, for Trial. 
defend themſelves. Rowſe's Try, 63. 


Tit. | _—_ 
. Upon good Cauſe ſhewn, a Verdict for New Trial 
King in an Information for Perjury, has awarded. 

n (er _ and a new Trial awarded. _ 


3. the King and Smith. 


of 


ver, {jones Rep. 1 | 
pid, N Perſon examined before the King's Criminal ers- 
ere Naacil, or Three of them, upon any Trea mined of 


. Miſpriſion of Treaſon; or Murder, 22 
confeiſing the ſame, or vehemently ſuſ- Kings © 
ted by the ſaid Council, the King may cil. | 
ect his Commiſſion of Oyer and Terminer | 
trying the- ſame, into ſuch County or Where tria- 
ce ag he pleaſeth; and here no Challenge ble. N 

the County or Hundred ſhall be allowed. 


ute 33 H.8.c.23. Sed. 1. See after. | „ 


P: 
le. Where any Perſon is feloniouſly Stricken, 
by MPoiſoned, in one County, and dieth of 


lame in another County, an Indictment Stricken in 
Appeal may be drought in the County 238 
re the Party dies. Stat. 2, 3 E. 6. c. 24. ther, 
. 2, 3. Sce after. e 1 bs 

atices of Peace, and Oyer and Terminer, 
w- ot make their Venire facias to try an 
WW ccturnable the ſame Scilions, but Juſti- fte facies 

ſe, Nef Gaol-dclivery may, for their Pannel by Juſtice of 
fe- FMcturned by the Sheriff without any Pre- l 
nd Hale P. C. 25. *' 

a, ' 

Be 

in 


j: chere_for Trial per Patriams, 235. and rid, ,, 

ls againſt Jury. 56.  parrian, & 
Tryal by Peers. Vide Peers. 5 
ys EE FER Attorney . 


- 


| Noli proſequi Attorney General may enter a Nuli py 


entred. Jui, and ſtop Proceedings upon an Inf 
mation at the Tryal, after the Jury v 
worn, 1 Vent. 33. 11. 
diſ— b 
Charged after raigned, and in their Trial, and then t 


Indikment, Jury diſcharged of them, becauſe but 0 
* an Witneſs againſt them; and the ſame h. 


Criminals in ſons were - afterwards tried again for t 
_ their Trial. , ſame Fact, and condemned, Ireland's Try, 
The Reaſon. This was becauſe they had not been before 


Feopardy of their Lives (as the Court ſaid)h x 
_ -» Cauſe the Charge of the Jury is not full, 
the Court give them their Charge at laſt ai 


- - Priſoners for Treaſon were Indicted, 4 


8 E 
This 
8 Wi 
i Of 
Was f; 
luth. 


the Evidence: And the Jury are ſwarm I I. 

try ſuch Priſoners as they ſhall hawe in Chun cleatl 

F Jeſ. Try. 5. By North Chief Fuſtice, Bedi" 

being ſworn to ſay the Truth, the whole Tu it 

a4 and nothing but the Truth, in Relation to Whi 2 [ 
Words ſpo- bread, Gc. at Ireland's: Trial, ſaid aftervat Alen 
ken in Court That he did not then ſay all, nor half That beit 
= diy could have then ſaid. 5 Fef. Try. 3 2. He id 
Ing his rg fo faid in Court, 1 cannot prove it withe | 8 
dit. bringing ſome Witneſſes that I have behiliſ Ple 
-* _ a Curtain, and 1 will not diſcover them Me WI 
il another Trial, (then intended) i en 
ſſiſuall not know who they are. 5 Jeſ. Try. itt 
his though it will not take away his BRFSS 

dence, yet it goes to the leſſening the CF taki 

dit of it, by North Chief Fulbice, 5 Je. e 
376. It was wged by Whnebread, that gedit bere 
Nds in. Wit. Was ſworn to ſay the Truth, and the wi * 
nes. Truth; if he did not ſay the whole Truth I. S. 
is perjured, it he did, he can ſay nothing z. ( 

giainſt me now. 5 Jeſ. Try. 76. But it ſcem r 


Logical Ar- Man ſhall not appear perjured by a Log 
gument. Argument or Dilemma, fo as to take 


* 


| Fi N f 
: 5 mag 2 51 TY 1 95 
774. PLL | 8 288 
* 4 A - rzal. * * * | Þ — 3 JI 
- — - — * i . o | 


is Evidence, without producing a Record 

his Conviction of Perjury. et this Caſe de + 

f hirebread, and the Jury being diſcharg. furfsiad the 
of him, being cited many Years after, be a ſingular... 
as faid to Ve a fingular Precedent, and the Pregsdent-. 


luthority hardly allowed. Rookwood's Trial 1 
Trial by Statute Law. 

I. Stat. 9 E. 3: Seat 1 122 4. Whereas Upon Deeds 

uny be delayed in their Actions, for that pleaded made 

e Tenants or Defendants. plead in Bar a 


a 


chiſex..- pL SOR 


leaſe, Quit Claim, or other ſpecial Deed ++ |: 


ade within a Franchiſe, where the King's 
Nrit runneth not; it is Enacted, That when 
ch Deeds are ſkewed forth in Bar of an 
(tion, and bear Date within a Franchiſe, 
beit the Witneſſes named in the Deed of 


e Franchiſe; yet if the Deed be denied, 

tacels ſhall be awarded in the Court where 

ge Plea A to to cauſe the Country and 
8 


te Witneſſes to appear; and if the Witneſ⸗ 
come not at the great Diſtreſſis returned, 

dewithſtanding ſuch Abſence of the Wii:: 

kles, the Juſtices ſhall not let to proceed to juſtices to 

e taking of the Enqueſt, as well as if ſuch proceed, &. 


1 


ed did bear Date within the {aid County _ — 1 


here the Plea. was moved; and that tbe 
ſuneſſes were of the ſame County. 


1 


IL, Stat. 8 H. 6. 29. The Statute of 28 E. Enqueſt de 
13. (which. ſee in Staple) ordering that an Medietare Lin- 
dqueſt ſhall be de Medietate Linguæ, Where“ - 
Alien is Party is confirmed; and it is by 
Is Act further declared, that the Statute of 
H. 5. 3. (which ſee! m Jurors). doth only 
tend to Enqueſts taken between Danizen . 

5 | | \ 415 g B b | 5D * | and » 3 


within Fran- 
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„  SLok oa 
370. | Me x 
and Denizen; fo that an Alien may be put 
upon Enqueſts according to the Statute of 
20838 E. 3. albeit he have not Lands of the 
3 pyearly Value of goss '' 
Trial of III. Star. 20 H. 6.9. Trial of Dutcheſſes 
Dutcheſſes, Counteſſes, and Baroneſſes, for Treaſon or 
Counteſies, Felony, ſhall be as of Noble-men, Peers 0 
the Realm, and not. otherwiſe, notwith- 
ſanding the Statute of Magna Cbarta, cap. g. 
which mentioneth Men only to be tried by 
their Pears.” + „ : 
VIV. Stat. 4 H.8.2. Pars inde. Where a Mur. 
Foreign Plea derer or Felon (to delay his Arraignment 
not Benefici- pleads, that he was taken out of a Privie 
mes ged Place in a Foreign County; and if i 
be alledged by the King's Attorny (or ſom; 
other in the King's Behalf) that he was ta 
ken. in the County where he is to be ar 
raigned, they ſhall be tried by the Enquelif 
who are to try the Murder or Felony, ane 
before the ſame Juſtice ;/ and if it be fount 
that he was taken in the ſame County, ſucilif 
Foreign Plea ſhall do him no Advantage 0 
Benefit. . 
V. Stat. 27 H. 8. 4. Murder and Robbe 
Murders and Ties committed by Pirates upon the Sca, off M 
Robberies in any other Place where the Admiral pra 
by Pirates, tends Juriſdiction, ſhall be enquired inte 
how tried. tried, heard, and determined in ſuch Coun" 
ties and Places within the Realm as ſhallb 
limitted by the King's Commiſſion, in lik 
manner as if ſuch Offences: were done 
Land. And ſuch Commiſſions (being ui 
der the Great Seal) ſhall be directed to ine 
„ „ Lord Admiral, his Lieutenant or Depu'l 
— 4 and to Three or Four ſuch others as 
* Lord Chancellor ſhall name. GE 
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of fem, have Power to inquire. of ſuch Of. 
ences, by Twelve lawful Men of the'Coun- 
y ſo limitted in their Commiſſion, as if fuch 


ame County; and every Inditment ſo 
bund and preſented, ſhall be good in Law; 
nd ſuch Order, Proceſs, Judgment, ard. 
xecution, ſhall be uſed, had, done, and 
wade thereupon, as againſt Offenders for 
Murder or Felony done at Land: Alfo the 
nal of ſuch Offences (if they be denied) 


| Of 


mitted in the ſaid Commiſſion (as afore- 


undred. And ſuch as ſhall be convict of 
ch Offences, ſhall ſuffer Death -withour 
knefic of Clergy, and forfeir , Lands and 
woods, as in Caſe of Fclonies and Murders 
and ne at Land. 


37% 


VI. The ſaid Commillioners, or Three of Commiſſions 


ers to make 


Inqueſts, 


Offences. were done at Land within the x 


ball be had by Twelve Men of the County, Jury: 
5 and no Challenge ſhall be had for the 


A 
- 8 


ound VII. This Act ſhall not prejudice any: Per- Exception 


this ſide the Straigbts of Morocco, within 
bur e but if beyond, within Twelve 
lnths,. 

VIII. When any ſach Commiſion: ſhall 
ſent to any Place within the Juriſdiction 


og u the ava ms; it . ſhall be directed to 
ro ue Warden of che ſaid Ports, or his Depu- 
xpul with Three or Four ſuch other Perlons 
as ii the Lord Chancellor ſhall name: And 


—_ tion and Trial of ſuch Offences 


Bb ; there, 


In or Perſons, urged by Neceſſity for ta. 
Ing Victual, Cables, Ropes, Anchors, or 1. 
ls out of another ship that may ſpare 
em, ſo as they either pay ready Money, 
; Money-worth for them; or give a Bill for 
Payment thereof, viz. If they be taken 


upon Nec 


How Com- 
miſſion dire- 


creed to ti 


CinquePairs, | 
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12 F 7 rial. 


a _ there, ſhall be made and had by the Inka. or 
: bitants of the faid mth, and the 1 the 
of the ſame, eh 


1 / IX. Stat. 78 H. 8. rs. This Act bs 8 iy 


Cc. tried by tim the ſame with 27 H.8. 4. ſave only that the 
_ Admiral, it extends as well to Treafons, ' and all o- wh 
ther Capital Offences committed within the P70 
+ Admirals Juriſdictiop, as Unro PFelonies tro 
RNobberies, and Murders there done. Vid pen 
| Felony. r 0 00-9, X 
ger X. Stat.33 H.8. 12. The manner of thai take 
Kin 's Court. Trial, and Puniſhment of Murder and Blood Part 
18 ſhed within the King 8 Court. See the St well 
tute at large. wha 
Criminals ex- XI. Stat. 33 H. 8. 23. If any Perſon, be cher. 
amined upon ing examined before the King's Council, o App 
forthe. any Three of them, upon any Treaſon Day 
Council. Miſpriſion of Treaſon, or Murder, doi ai: 
1 cConfeſs the ſame, or by the ſaid Council I her 
vehemently ſuſpected to be guilty thereof ber 
in this caſe the King ſhall direct a Commiſſi been 
— on of Oyer and Terminer to ſuch Perſons, an Well 
8 into ſuch: County or Place as he pleaſetii Ofen 
7 3 the ſpeedy Trial, Conviction, or Dei XI 
verance of ſuch Offenders: ' And here ni emn 
No Chal. Challenge for the County or Hundred ſta bus b 
lenge be allowed, but a Juror may be challenge, 21 
allow'd. if he have not Freehold worth 40 5. per 4 ſuch 
num; In this Caſe alſo, T rial of a — ſha other 
be dy his Peers. ſuch! 
Stricken or XII. Stat. 2, 3 E. 6. 4. Where any is fel w, 


| "Poiſon'd 1 0 niĩoully Stricken, or Poiſoned in one Coui omm 
Deathingno- ty, and dieth of ſuch Stroke or poiſonini XV. 
ther. in another County; an Indictment there Oer 2 
0h, found by jurors of the County where He Ce 
_ ſhall 50 as ou in Law, as the Strol celſary 


* 


* 
n 4 n 
44 

EN 
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„ 
or Poiſoning had been in the County where 
the Party fo dieth: And Juſtices of Gao 
delivery, and Oyer and Terminer, in the Coun- 
ty where ſuch Indictment is taken, as alſo 
the Juſtices of the King's Bench, before 
whom fuch Indictment is removed, may 
proceed thereupon in all Points, as if ſuch 
Stroke or Poiſoning, and Death, had all hap- 
pened in one and the ſame County. IN 
XIII. Alſo an Appeal may be commenced, Sopot 
aken, and ſued in the County where the here againſt 
party fo. Stricken or Poiſoned ſhall die, as Principal 
well againſt the Principal as Acceſſary, in and Acceſſa- 
whatſoever County ſuch Acceſſary be guilty . 
thereof ; and the Juſtices before whom fuch _ 
Appeal is proſecuted (within the Year and 
Day after Offence committed) ſhall proceed 
zainſt every ſuch Acceſſary in the County 
where ſuch Appeal is ſo taken, in like man- 
der as if the Offence of ſuch Acceſſary had 
been committed in the ſame County, as 
well concerning. Trial by Jurors, upon the 
Offenders Plea of Not guilty, as otherwiſe, 
XIV. Where any Murder or Felony is Indigments 
committed in one County, and more Per- found, G. 
ons be Acceſſary thereunto in another Coun- againſt Ac- 
y, an Indictment found and taken againſt re 
ſuch Acceſſary before Juſtices of Peace, ar 
other Commiſſioners in the County. Where 
ſuch Perſon is Acceſſary, ſhall be as good in 1 
Law, as if the Principal Offence had. been 
Dou committed in the Tame Count). | 
onin XV. The Juſtices of Gaol-delivery, or Certificate 
gere er and Terminer, (or Two of them) of concerning 
re HN he County where the Party fo became Ac- wen . 
suoi celary, ſhall (upon Requeſt) write unto the try the c. 
to Rotulanum, war the Principal. me cellary. ' + 
Pt B b 3 . 
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Trial. 


whether the Principal ſhall be attainted, 
convicted, or otherwiſe diſcharged; and 
then the Juſtices of Gaol- delivery, Oyer and 
Terminer, or others Authorized, ſhall pro- 
cCeed upon every ſuch Acceſſary in like man- 
ner, as if both the Principal Offence and 
Acceſſary had been commiited in the Coun. 
ty where the Party ſo became Acceſſary: 
And thereupon every ſuch Acceſſary ſhall 
anſwer upon his*Arraignment, and reccive 

ſuch Trial, Judgment, and Execution, and 
'— ſuffer Pains and Forfeitures, as are uſed in 
other Caſes of Felony. | | 


Summons of XVI. By Stat. 7 N. 3. ca. 3. All Peers who 


Peers upon have Right to fit in Parliament, ſhall be 


Trial. ſummoned upon Trials of any Peer or 


Peereſs for Treaſon, at leaſt 20 Nays. before 
ſuch Trial. ; TEL ELITE 
% eds Tobv Treaſon. 


Their Conu- The Conſtable and Marſhal ſhall not have 
fance. | Conuſarnce of Pleas or Suits, which ought 
: to be diſcuſſed at the Common Law. Srat. 


Conufancte By 137. 2. Stat. I, 2. The Conſtable ol 
by the Con- England bath Cognizance of Things con- 


be attajnted ot convicted, to certifie them 


77 zals befor e the Confable and Marſpal | 


ſable, | - Cerning Arms and Wars, which cannot be 


diſcuſſed by the Common. Law; and in this 
Court the Plaintiff, ſhall plainly declare his 
Matter in his Petition, before the Defendant 


bot tet try,” 
Tnjunftion When a Plca is commenced before the 
by Privy- _ Conſtable and Marſhal, . which may be tried 
Seal. at the Common Law, the Party gricy'd ſhall 


: I * i 4 t 7 - 7 habe 
5 4 : mm ; 2 
. 7 4 * 


ave 


ral. 


; 7, 7. . 
have 2 Privy-Seal to cauſe the Conſtable and 
Marſhal to ceaſe, until it may be decided by. 
the King's Councel, whether it may be tried 
there or at che Common Law. 
77 : '. 19199 } x 
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N ih, Perdid. | IF As 
ur Verdi in Caſts Capital mult be 
4 I. given openly in Court, and no privy 


Verdict Hal. Pl. Cor. 267. 
Found 83 It may be found ſpecially; as on an In. 
ally upon In- dictment of Murder, the Jury may find him 
dictments of guilty of Manſlaughter per Infortunium, or 
Murder, 4; defendendo ; but then they muſt find the 

Manner of it, that the Court may judge 
| thereof. Ibid. 
Verdi&t by Of the Verdict by Peers. Vide Peer, Cc. 


Peers. 


Several ſpe. | Several ſpecial Verdicts i in Caſes of High- 
cial Verdicts Treaſon. Kel. Rep. 72, Cc 


in Treaſon. : 
Where on one ſpecial Verdict a ainſt ſe. 
r veral Priſoners, ſeveral 1 adgments. 14. 7 


ments on ſpe- 
wits, 78, 79. 


gia] Ver Ver 

I That a Verdi is not ſo ſtrictly tied to 
— nc Bp Form as an Indictment. I. 12, 112. 
| Faſt found, + Where a Fact is found done, it is implied 
how implied. was voluntarily, ws ſpecially Faw = 


bers Id. 112. : 


Vicw. Vide J ury and J urors. 


w. 1 
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Ticchcraſt at Ebi mon Law i 1s Puniſh: Puniſhment, a 
5 ** 1 H. P. C. 6. 

It is divided into two Degrees by Stat. Divided into 
fac. 12. whereby Wircheraft i in the firſt De. two Degrees, 


ſe Mee is made Felony, without Benefic. of G. 

77 lergy, including four Species. id. As, . 
1. Invocation or 1 of an Evil Invocation, 

| to Pirkt.“ 1 ier 1 


2. To e covenant with, entertain, 
licdlnploy, feed or reward any Evil Spirit, to Conſulting, 
ry Intent, tho no Act be done thereupon. | 
. To take up any dead Perſon, or any Takingup 
art thereof, to be employed or uſed in 2 
Witchcraft, Charm, Se. though not actual. © 
I uſed or empl yo Ibid. 
4 To exerciſe any Wirchcraft, Inchant FI 
nent, Charm, or Sorcery, whereby any or burt, N 5 
erſon ſhall be kilPd, deſtroyed, conſumed, 
ann; in | his or r her 88 or any Part 2 
| thereof; 


{2.0 vs o 


Weſt 


T hefs, and 
Acceſſaries 
before, no 
- Clergy. 


Second De- 
gree to tell 
where Trea* 
ſure is, Cc. 


Of Goods, 
loſt. 


ſhall in- 
of tho 
not effe 


1 | Punjſhments: fence, is a Years Impriſonment, and, Pillory 


9 : * — * * " 
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} 7 1 


1 


thereof ; "A requires the Act to be done, 
VIZ. laming, conſuming, Se. 
That theſe, and all Acceſſa ies before, ol 
ſulfer as Felons, without Clergy ; yet Acceſ 
 faries may be after but chenthey have Cler 
, becauſe nor ſpecially included. Id. 7, 


"Wirchcraft in t Degree, as tc 
take upon them by Witten Inchantment 
Charm, or Sorcery, to tell where Treaſure 
is tb be found; : and they that take upon ther 
to do it, tho they 3 8 yet are Within Fr: 5 
this Law. Ibid. Ir; 
Or to take upon them to tell TONY Goo 
bot or ſtol'n are to be fond; or to : 
tent to provoke any perſon to unlawfa erh. 
Love, bid... OFT In ( 
Or ſo to act, whereby Goods or Cat bh. 
- ſhallbe deſtroyed ;. Which requires an actuſp Car 
"| Deſtroying, - and not a bare Taking up0Wer th 
them. Id. ry 5 
Or ſhall uſe Witchcraft, Ge. to hut: 3 
Perſon, tho the ſame be not eſſected. hid, bility. 


The Puniſhment. of theſe for the firk ( 


for the ſecond it is Felony; but then it ;1 


Aftual Con- 
ES. or - Quires an actual Conviction, and Judgmeſſfor 

85 ve” be- for the firſt ; Alſo the ſecond Offence mult o. 
fore the ſe- committed after the J udgment for the fifhing 
| cond takes Did. x re p 
I.) be like in Forgery, Tranſportation hi 

The like in gheep, G. but the Conſequents upon 
Gr. Heep, 9 be b 
 Forgery, Attainder, viz. Corruption of Blood, alien th 
| Loſs of Dower, ſaved ; yet during Life A bei 
| NoLok of. Lands forfeit. bid, And here it is not 5. 58 
Bower, or That a Saving againſt Corruption of Bozz. s 
Diſheriſon of . preſerves the Deſcent; and a Saving of ii Rec 


Heir. 


0 7 


Land to the Heir Prevents Corruption 
Blood. e | Hin 


4 


nu, and 2 „ ee 
a Vide Treaſon, Ge Oe RES 


. 
WO Witneſſes to the: Cane FaR, tho” * TuoWitne 
at ſeveral Times, luficient. Trelanid's _ 5 16220 


5 
\.#1 # 


i Ka Winneſs denies whar he Armer dif. EN 
wer'd upon Oath, he is not allowed ro be what former. 
kjur'd, ſo long as that Denial is nor upon W 
bath. Green's'Try. 23. 

In Caſes not Capital, a Witneſefor the Pri- Witneſs "ON 
boner ſhall be ſworn: Reading's Try. 43. But ainſt be 
Capital Caſes, a Witneſs againſt the King dein not 

br the Prifoner, cannot be ſworn; but the 

ury is to take Heed of what they ſay, and l 

d be governed by it according 2 2 Credi- 5 
bility of the Perſon. 5 Jef Try. 
Roman Catholicks lawful Witneſſes, nnleſy: Roman Cathy. 
ch Objections can be produced to invali- % lawful. 
ure their Evidence, as would have the fame Witnelles. x 
orce againſt Proteſtants. 5 Feſ. Try. 46, 64, | 

Jo. Oates 2 Try. 5 1, 52. It. was objected a- | 
painſt Mr. Langhorn's Witnelſs, that they Papils Wit- 
here Papiſts, and ſpake in a general Cauſe; g 
which he replied, That if they were not LE 
obe believed becauſe Papiſts and Friends, 
den the. other, or the contrary, are not to 
e believed becauſe they are Enemies. Langh. 
2 58. Oates cited Bulſtrode's Rep. 2 P. 
55. as my Lord Coke's Practice, that a Po- Popiſh Recu- 
il Recuſant is not to be admitted a Witneſs — - Wir I 
aween, Party and Party. Ovcr-ruled, as 2 e 
ns Law. Oates n 73: 0 19 
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Chargedwith, If a Man ſtands charged with the ſamd 
. The fame Crime with the Priſoner, tho he be not con 
Witneſs for Victed, his Evidence on Behalf of the priſo 
Party. ner is of little Weight. 5 Jeſ. Try. 73: Sec 
| Do TT OT 
Hath ſtood A Man that hath flood in the Pillory i 
an the Fillo- counted an infamous Perſon, and cannot b 


1222 taken for a Witneſs. By North Chief Fuſic 
M 0 Langborn's Try. 28. | | 24 ESE abs: of 2 Whey 


Attaint of One attaint of nſpiracy, Forgery, Or Per 
3 jury, or ouly ſet in the Pillory, not allowed i 
de a2 Witneſs. Hale P. C. 263. One convict o 
pPerjury can never be a Witneſs, tho' he hatl 
eros, àæ Pardon. Siderf, N A Party outlawed (4 

| Felony) is no Legalis Teftis. Trin. 3 2 Car. 1 
Yer in Cellier's Caſe. Sed. wid. Co. Lit. F. 6. 
convict of One convict of Perjury, Præmunire, Fol 
Perjury, Pre- gery, Stigmaticus, pillorized, or other inf; 
| 2 mous Perſon, an Infidel, Noa Compos, or 
no good Evi- Party intereſſed; and regularly all ſuch; 

' dence. loſe their Liberam Legem, are not ſufficic 
| Witneſſes. Co. Lit. F 6. L. 


Was former- Vide Kel. Rep. 37. Where a Priſoner too 
IE tn Exception againſt a Witneſs becauſe he ba 
| gobd Wie been formerly burnt in the Hand for Felony 
| but the Chief Juſtice and others held thatt 
be no Exception; and that in Civil Cauſq or 
ſuch perſons are frequently admitted fa; 
| Witneſſes; and that it differs from cuttin 
Difference off Eats, ſtanding in the Pillory, or othefj 
from Stigma- Stigmatizing ; becauſe thoſe Puniſhmen 
tizing, G c. make the perſon infamous; but Burning i 
the Hand cometh in the Place of Purgatic 
. at the Common Law, GG. 
life, if at-. But, ibid. in Margin. One / attainted « 
tainted and Felony, and pardoned, is no good Witne 
pardoned; | Z 8 


\ „ 


By Witneſs. tj 3 3 81 
a modus Decimandi, ſo proved, diſallowed. 


. 2 Bul. 155. 5 | ew” 
He who has Clergy is totally difcharged, Clergy: 1 
Stat. 18 Elix. 17. Kel. Rep. 38. in Margin. total Diſ-— 

An Informer ſhall be a good Witneſs to charge. 


* 


83 


— 


ry i onvict a Man for Deer- ſtealing; tho he has a — 7 
l de piety of the Forfeiture. 3 Mod Rep. 114, 115. 2 2 ns 


In an Information in the Crown. Office for EO 
Riot, two of the Defendants (no Witneſſes negngancs 
ppeart ing againſt them) were allowed and upon a Riot 
worn as Witneſſes in Behalf of the other De- allowed. 
ſendant. Siderf. 237. the King and Bedder. 

A Man retained of Council for the Pri- „ 
bner, or his Attorney or Solicitor, may Inter, of © 

ot be examined againſt him, for he is 0- Council, cc. 
fliged to keep his Secrets. 1 Ventris 137. Cuts againſt Cli- 
nd Pickering. | „ ater: NY 
It is a Maxim in Law, That Witneſſes can; 4 8 
ot teſtiſie in the Negative, bur in the Af. Maxim. 
ire only.” Co. 1 C.. cc 
A Matter may be {worn falſe, and yet tige 
Vitneſs is not guilty of Perjury till he be Its one thing 


ndited, and another Jury paſs upon him; 83 8 
I ee an; 4 | An Eq 
A br it is one Thing to be forſworn and per- cher Thing 


ured, and another Thing to be proved ſo; to be proved 
nd he is not to be proved fo, but by a Re- ſo. 
ord for that purpoſe. By Scrogg's Chief Fu> 
— ß „ 
1 Lord Chief Juſtice Jeffreys would not ad. Not to ſwear 
it a Witneſs to ſwear that he Wasforſworn be was for- 
t a for mer Trial: For he that has once eln for- 
briworn himſelf, ought not to be a Witneſs ge 
fer that in any Caſe whatſoever, Oates .., —__ 
C . 5 


e 


A Man is not compellable to be a Witneſs, ,._ + bs 

. J 1¹ I bond £4 

Anemels he be ſubpœna'd (and tendered Lble, unte. 
charges. Vide Stat. 5 Elix, c. 9. Sect. 1 = 9 


332. Cs, Witneſs, 

burt if a Man will come without a Subpceng, 
and give Evidence in a Cauſe, this is no Ob- 
iection to his. Teſtimony, Oates 1 Try. 14, 
Some of the Vide Kel. Rep. 17. Where it was reſolved, 
Perſons e. That ſome of the Perſans who are equally 
2 = culpahle with the reft, may be made uſe 
Wimmer of as Witneſſes againſt their Fellows, and 
againſt the they are lawful Accuſers, or lawful Wit. 
Priſoner. neſſes within the Stat. 1 Ed. 6. 12. 5&6 
nb 75 Ed. 6. cap. 11. S 1 Mar. 1. And that the 
Law alloweth every one to be a Witneſs 
who is not convicted or made infamous for 
ſome Crime; and if it were not fo, all Frea- 
ſons would be ſafe. 80 Id. fo. 33. Where 
| one was indicted for coining of Money, 
One pardon- and another who had been Party with him 
"ed for the in the Crime, and had obtain'd the King's 
Tame Crime, Pardon, Was uſed as a Witneſs againſt him, 
CONN: - together with other Witneſſes. | 
Aliter upon a But idem 18. the Chief Baron held, That 
4-7 raping if one of the culpable Perſons in Treaſon 
ire Eri. be promiſcd his Pardon, on Condition to 
nce. give Evidence againſt the reſt, that diſableth 
him to be a Witneſs againſt the others, be- 
a +. Cauſe he is bribed, by ſaving his Life to be 
Witneſs, and took a, Difference where the 
| Promiſe of Pardon is to him for diſcloſing 
the Treaſon, and where it is for giving of 

Evidence. 1 


Tube fame to. Alſo there ggrecd, That if the Law for 
2 two Witneſſes were in force, yet the ſame 
2 *. two Witneſſes who are to the Indictment, 
1 may be alſo the Witneſſes at the Trial 

| Upon a Wo. Where a Woman taken away by force, 
man's taken upon an Indiftment for that Offence, is 
by Force. allowed to be a Witneſs of the Fact. 4 Mod 


TIT at 8 White 


f Witneſs: 


38; * 
na, W Where the Repair of an High. way is in Concerning 
Ob- Geſtjon, none ſhall be admitted to be an N 

14 Wvidence who lives i in that Pariſh Where he 100 
ved, Way: is, Id. 5 N 

ally in an Action upon che stat. of Hue and b 1 
ule Wery, ſome of the Inhabitants of the Hun- © 7 and 
and fred. appearing as Witneſſes, ſaid they were C7. 
Vit- oor? and paid no Taxes, or Pariſh-Duries, 

ad not allowed as good Witneſſes, tho' Alms Peng, 
the Wilms:People and Servants are; the Reaſon Ge. 

nels Nyas, That when the Money recovered came 

for Io be levied, they might be worth lome- 

bing. 1 Mod. Rep. 3. 74. EY 
cre i Concerning the Reading the Dejglidons Depoſitions. 
ey, Witneſſes dead or unable to travel, "_ 

um Wi. Depolitions. I. 

39M So it detained by Procurement of the Witneſs de- 
im, Npiſoner. 163d, o e 

1 7. Concerning Subornation of Wirbeſſes to Witneſſes 
hat jury,” &c. Vide Indictment. It ought to ſuborn'd. 

ſon il: forth, that rhe Oath was made, that it 

5 night appear that the Thing ſworn Was 5 


lalſe. 3 Mod. Rep. 122. 


jorrid Thing, and ſeverely to be puniſh'd, 
br Witneſſes that come on behalf of the 
Frifoner, to be hindred of free Ingrefs and 
Regreſs, or moleſted or abuſed. By North. 
3 Juſt and Atkins Faul. Langhors' s Tr 7 


REO! de ed hat he mighe examine 
ſome of his Witneſſes after the King's Coun- © 


1 
A. — any new 1271 owe * s Try. 


ere a 85 e | Witneſes 


2 — * 


tl had done, but he was told he might then 2 . 
ay what he would for his Defence, but not Kin E 4 


It is a very unjuſſ iſiable and indeed a very. In enge, 


to hinder 
Witneſſes 
free Ingreſs, 
Oc. © 


Nor to . 


cil. 


N 1 D 


#1. TED TOUR nine, FOOTY ee 


man 20, els way. be examined to give an 7 
— oa 1 Account of the general Tenour of the a 
Witneſs, Converſation of # Witneſs againſt a Priſo. bay 
ner, but not of particular Grimes: Rookwol's 1 
a Trial 64, 65. Ein 
Two Wit-, Two Witneſſes, one to one particula m4 
neſſes, one to Pact of Treaſon, and one to another, have of 
0 S ro « been held ſufficient in, Law, for they aff 
ſeconjch both Overt-ARs of the Treaſon. Sir Hem hee 
| Vane's Caſe, and Gauen's Caſe 5 Tef: Try. 87 like 
b 4 88. 8o if the Overt-Acts were in two fe app 
= veral Counties, 6 olledge's Trial 12. The 75 
two Witneſſes that the Statute (5, 6 E. 
cap. 10. Seck. 8.) requires in Freaſon 2 ,, 
25 not to the ſame individual Act, but to the AR. 
* ſame Treaſon; for if there be ſeveral Act * 
: - declaring the ſame Treaſon, and one Win v 
55 neſs to each AR, it is ſufficient. Sidue) pril. 
e ee Trial 47, 56. Lord Ruſſe $ Trial 50, 59. Ane gave 
this was the Lord Stafford 8 Calc. Vide 0 Nene 
2F vert · Act. agree 
One direct, I in cafe of Treaſon, there be. but oog neg. 
ther to ¶Witneſs to prove a direct Treaſon, and ano 
ircum- ther Witneſs to a Circumſtance that con, 14 
Nance. .. rn _ tributes to that Treaſon, - that will mak Trea 
two Witneſſes. Reſolved by all Ne Jury udgeW.c 2 
2 of England, + Shane's Trial, 59. N he? 7 thoſe 
C But now by the Stat. 7 V. 3. c. 3. WitnellſW,.. 
en for the Priſoner ſhall be upon Oath ii — 
| RS Caſes of Treaſon, whereby Corruption q ,, 
go Blood may be made, or of Miſpriſion hr 
e ſuch Treafon; and no Perſon ſhall be at Felon 
ime O- tainted in ſuch Caſes, but by the Oat er 
f vert-AR, vr and Teſtimony of two lawful Witneſles, i; 


_ to ther both to the ſame Over-Act, or one! 
PP 1 one, and the other to another Overt-A\ 


of the ſame 3 unleli the ey Wi 
| ing 


8 


ingly confeſs in open Court, ſtand mute, 
or challenge above 35 peremptorily, or be 
attainted by Outlawry; yet if the Party © 
outlawed comes in, and is tried, he ſhall . 
have the Benefit of this Law: And where "and ws 
two or more diſtinct Treaſons of divers diſtind Trea- 
Kinds ſhall be alledged in one Bill of lndict. Ladis 22 
ment, one Witneſs to one, and ahother Wir. Iadiekment. 
neſs to ancther Treaſon, ſhall not be deem- 

ed two Witneſſes within the Meaning of 

this Act; and the Priſoner ſhall have W e # 
like Proceſs to compel their Witneſſes to 
appear for them, as is uſually granted . 
Witneſſes n Wan i | | 9 5 


Vide Bail, Baron, Copy, Poidente Overt- Y 
Act, Particeps Criminis, r reaſon, Trial, Cc. commit. 
ners for the 
Where the Guis 5 Trial of che on" _ * 
Priſoners came off from the Bench, and © good Wit | 
gave Evidence, and did not go up to the neff. 1 
gench again during that Man's Trial, and TE 
zgrced by the Court they were 47 Wit- 
neſſes, and might, be made uſe of. Kel. Rep. Formerly 
M5 held qne 
Id. 18. Wheir ils laid, one Wicnefs i in Witnefs in 
Treaſon, was 
Meaſon is enough at the. Common Law, ſufficiear. 
and ſeveral: Judges were of Opinion, that 
thoſe Wolds of two Witneſſes in Caſe of _ 
High-Treaſon, were n by Stat. 1&2 Witneſſes 
P. & M. cap. 10. _ "pro Defen-]. 
| Alſo. by Star. primo Anne Res. Witneſles e dant, to be 
any for Prif. ners upon Trials for Tre caſon or iwoin in 


5 "ﬀWFelony; ſhall be ſworn as Witneſſes for the We Ce. 
Dun Qccn, and are ſubject ro the like Paniſh- 35 
ebe went for Perjury. n 5 e 
r- A „„ On 5 7 
y vi 8 TE _ Wroes Ow. 
, . F , | | 


Two Wives, 


and one * 


A Man mar- 
ries a Wife 

in Fance, and 
after another 


in Eg | 


The reign 


Act hy 'be 
tried here, 


Aliter if "Y 
marries the 
firſt in Eng- 
land, and the 
* 


Conviction 
given in E. 


Felony, Oc. 
not jointly 
by Wife and 


Wives. | 
= 
T. having two Wives, one ect 
is divorced cauſe Adulterij or Sevitie, 
not Within the agar of 1 Jac. 11. See 
Ke Rep- 277 
If a Man marricth two > Wires, one in 
France. and another in England; it ſeems 
that if his firſt Marriage was in France, and 
the ſecond Marriage which maketh the Fe. 
lony was in England, that he may be in- 
dicted and tried here for it: And the Jury 
map, on Evidence, find his firſt Marriage in 
France, being a meer tranſitory Act, and 
having nothing of Felony in it, and that 
our Juries uſually find ſuch tranſitory Acts, 
_tho' they are done in a foreign Nation. 
But if the firſt Marriage was in England, 
and the ſccond in France, then ic ſeems he WF... 
cannot be tried for it here, becauſe the Act wade 
which made the Felony, was done in ano- I to 
ther Kingdom, and that Felonics done in Nied. 
another Kingdom are not by the Common Id hi 
Law triable here in e Vi - Rel. Rep. Mt, 
CD: - 

"Tis ſaid, That Comition 15 having 
two Wives, ſhall be given in Evidence to 
prove the Unlawfulneſs of. a Marriage 
3 Mod. Rep 164. 

That a Wife cannot commit Larceny or 
Felony joiotly with her Husband; rene of 
Ander. Kel, 12 31. 8 : 


A 


2 5 a 5 7 
” * * 
* * 
_ . 
+ 


db, bp 387 
A Woman in che ſame Felony with the Aliter of a | 

Mari pretends to be his Wife; the Way. -— aaa 

of Indiftmenc in that Cale: Id 37. 3. 51 
Concerning a Man's being taken in A- Had: 

taliery wich another Man's Wife, it ſeems Kills a Man 

that if che Husband ſhall fab the Adulterer, duke 1 As 

ery. 

br knock our his Brains, this is but bare N 

Manſlaughter ; for Jealouſy 1s the Rage of Pere i 
Man, and Adultery is the higheſt Inva- 4 

on of Property. 1 Vent. 158. pol 3: 


0 Wi. Rep. £269 


2 


8 

d | 

e- 07 ex wer. boni Lee. a 

n- , A a | 
* The 114% Lee was brat into the Cauft Wife in Dan: 
in W 3. R. and upon Affidavits of her bad per of her 
2d Life from 


lage, Impriſonment, Danger of her Life Husband 


at om her Husband, and ſhe alſo in Court He bound 
ts, Wikico Oath that ſhe went in Danger of - with Sure- 
n. r Life by bim; and notwichſtanding di- ties. | 
1d, Ws Atfdavits were madle in. Court to the 

he nirary, aud of his good S0 the Court 

ct Minded to bind him with Surtties, accord- 


> to F. N. B. 80, & 239. Bur they de. 
red, that they could not do more than to 


10 Wd him, not to remove her from bim. 

Reps Lev. Rep. 128. 3 
a Heireſs brought into Court by Ha Ap 2 | 
15 u Corpus, and being asked, Whether ſhe F I 


ud ſtay with Sir Robert Viner, her Fa- Law from 
in- la w, and not to go to her Aunt and her Aunt and 
ardian by Law, nor to one E. 's, her pre- 3 
led Husband; choſe to ſtay with Sir.. end. 
J. And therefore the Court would not 

nove her; Sir. R. entring into Re cogni - Security ai 
18 of 49000 J. not to permit her to be ven. 

A Cc 2 married 


4 - 
45 M 


* * Hr; * 2 "of g 2 +, 
"Oy 3 4 * 
2 OY * 


of 


Febads 8 
might viſit 
her, Cc. 


One taken 
and married, 
forfeits E- 
ſtate. 


Proof of 
ſtealing an 
Heireſs. 
And Diſaſ- 
ſent of the 
Parent. 


ſhe or they diſagree afterwards. Jbid. V. 


No avoiding 

the Marriage 

by Suit after 
Death. 


Party may 
be puniſned 
for Inceſt, 


Perſon within the Stat. of Phil. & Mar. 


of the Parent or Guardian, for if ſhe pus 


e „Wers 
rei ſo long as ſhe ſhould be in hi 
Hand, and it was ruled, That he ſhoul 
permit her Aunt and Friends to viſit he 
ſo long as ſhe ſhould be in his Cuſlod 
2 Lev. Rep. 128, 119. 

A Maid above 12, and under 16, take 
from her Parents and married, forfeits he 
Eſtate to the next in Remainder, durin 
her Life. 3 Mod. Rep. 84. 

There matt be Proof of dealing an Hei 
eſs, either by Slight or Force, to bringt 


169. And there muſt be a continued Diſaſſe 


agree, tis an Aſſent within the Statute, th 


4 Med. Rep. 8. A Woman taken away 
Force, allowed to be a Witness of the Fat 

That after the Death of one of the Parr 
married, there ought not to be any Suit 77 
the Spiritual Court ro make tho Marris, 
void. 4 Mod. Rep. 182. 
That Party may be ouniſhed afterwar 
for Inceſt, but the Childzen ſhall not t bet ma 
Baſtards. lid, 


4 


. Vide Overt-Act, Pardon, Treaſon, Gc. 


*XJORDS are no provocation to kill 43 ords no \ 
Man, nor will they. leſien a Crime OM 

from Murder to Manilaughter. Kel. Rep. 55, m. 

And if two quarrel in Words, and after pighting af. 

1 reaſonable Time fight, and one is kill'd, ter Words, 

is Murder. See Tit. Murder, Sc. Murder. 


"WA -— 
Vide Overt- Act, Proof, Treaſon, G. 
Deb 77 eee 1 8 . 


/ 


„ez Diredions. 


Robbery. 


Direttion to many | Free dong? 70 In tia: 


ments, Informations and Tnquiſitions, 
to which this Treatiſe. hath Relation, 


and which are not inſerted f in the Body 


_ of the ee 
1 


Actions and Statutes before- mentioned: 


upon Appeals 1 in the. Book, 50, 51, &. 


a 5 633 5 in Attaint of Jurors, 76, 


3 the Statutes of Hue and Cry for 
Robbery. ; ; 


For Goods loſt within a Pariſh. Raft Ent, 


406. Cokes Entries, 35 1. Vidian 210. Hanſ ;. 
Upon the Statute of Wincheſter before te 
Stat. 27 Elix. wherein the Inbabitants are 


particularly named. Coke's Entr. 350. 1 Brown's 
Ent. 99. Bro. Rediviv, 455. 2 Brown 178. 


Levins Ent. 21. 
Againſt 2 Hundreds for Robbery -in the 


divers 2 Hundreds. Co. Ent. 348. 1 Brown 


111. Bro. Red. 455. Robinſon's Ent. 329, 330: 
For a Maſter, concerning Money raken 
from his Servant. Raſt. Ent. 407. Co. Ent. 
349. 1 Bromm 110. Rob. Ent. 328. 
The Oath of Robbery betore a Juſtice. 
12 Co. 62. 1 Brown 99. Rob. Entr. 5 
Vidian 212 Hanſ. 3. 2 Saund. Rep. 373. 
Narr. upon the Statute of Winton, & 27 
Elie of E loft, _ 1 8 Goods and 


. EN * 


E. ECE D E N T S, 8. upon FAY 
See 


. 


Hirectibus 2b FRY Rey 


Chartels taken away, and Demurrer. there- 


upon. 2 Saund. 374. 
Upon the Statute of Hue and Cry, where 


the Plaintiff Knew one of the Malefactors. 
ar hl Ent. 378. 


Upon the Stat. 
Encouragement ad apprehending of High- 


en ans 120, 375, 377- 7x 
Pies thereupon. $6 


Not guilty wich a Challenge of the Hun- 


dreck. Rift. Ent. 46, 47. Co. Ent. 343, 349. 
Rob. Ent. 329, 331. Vidian 211, Hanſ. 4. 


Bar, that no Hue and Cry Was made. c.. | 


Ent. 350. 1 Brown's Ent. 100, 

Nom Inform. Co. Ent. 351: 0% 1 

To an Action againſt 2 Hundreds. Non 
Cal. and a Venire awarded to the next Hun- 
dred; 1 Brown 111. 

Judgment for the Plaintiff upon a Ver: 


Gift, Co. Entr. 348, 350, 35 1. Reb. Ent. 330. 


Judgment for the Plaintiff upon a De- 
murrer, and che Plaintiff remits Dammages 
Kcaſtone captionis Bowiornm, and à Writ of 
Inquiry” awarded and return d thereupon. 
2 Saund. 378. 

Non prof. in Hye and Cry. 2 Town. Fug: 


ments, 6. 
Judgment for the Plaintiff upon A general; 


verdict for Part, where there was à ſpe- 


cial Judgment for other Part. Id. 5. 
Judgment for the Plaintiff upon a ſpe- | 
cial Verdict, concerning the' Validity of - 


de Oath. Id. 6. 


4 n 1 for the 


& ve 
391 


* R * 
VPP n 
= 5 4 
* 


„ 
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Directions to. Precedents. 
Numeri Ratu'or de ſeperal. attionibus ſuper Wcon 
4 Star. de Hue ard Cry. 1 Brcows's Ent, 112, Eo. 
|. Forcible En- Concerning the Stargtcs: againit Forcible | 
* ny: Entry. See in the Book, pag. 185, and 186. 
a Upon the Stat. 5 Ri. 2. 1 Brown's Ent. 98. 
Upon the Statute 8 H. 6. 14. 97. 2 
Non ingreſſus eſt Terras contra Ken Sta- 
tut. Hanſ. 107. Shel 
Judgment pro quer. upon 2 verdid. 


2 Tows|. Jud. 9. SIE, C 
Simile ſine Miſ. 1 | ap. 
Simile ſuper Inquiſition. Ibid. vi 


Upon the Statute againſt Male factors in 
* ras Ent. 65D) 11 1 Hers, 


of Forgery and rene - i 
See in the Book 191, 197. 


of Maintenance, Champarty, and Im bra: 
cery. 


See many Precedents (AST in Raſtal's 
Entries, 119, 120, 427, 428, 429) Oe. 
2 Brown 30. upon Stat. 32 Hen. 8. Vide 
1 Brown > Ent. 96. & Robinſon's Ent. 333 
420. with their Bars and Judgments. E- 

vide 2 Tounſ. Fud. 10. e. Placita 
General 89. 1 


© Againſ Offers for Bxctortion. 


A gainſt an Under-Sherif Lok a Return of 
an Flegit. Raſt. Ent. 337. | 
Ln a Gaoler ſor taking 81. of one 
. Lommirced 


by 


Direction u Nrecbientl. 


er committed upon Suſpicion of Co At 


. 337. Vide Robinſon 8 Ent. 443; 


3 - "Of Rape. = 
| De 2 Apele, Ref. Ent. 545. =; 
4. | 
q Of Subornation. n 
Count thereupon, upon the er 5 Elis | 
ap. 9. of Subornation of Witneſſes.” Bro. Re- * 
_ 8-5» 
ix 1 Of 22 . 
| Tide Clift. 128 2 192, 214 Bro. Re- | 
uv. 478. | 
See for Actions upon many other Statutes | 
(not. ſo proper for our preſent Purpoſe), _ 
Townſ. Tables and Cornwall's "TN, Tx. 
15 Aion i” le ams, | oy pr | 
1 8 other n 
WM | a 
Se. Challenge. 


. ee as rok 


n of Of a Jury-man, who, after þ his receding g 


om the Bar to ſpeak upon tac Verdict, 


one ok a Veſt nat from a Servant, wit c* fie 
itted Nat on againit the Keeper $ Will, and 4 45 
ry 4 1 = | | "Is WH * 


\ 


For Challenge upon Iſſue join 4, aud to 
he Array, Sc. Vide. Raſt, Ent. Co. Ent. & 
un. Tables, Tit. CONE, Cornwal's | 
Tables 3 Tix. eund. 5 5 


— 


- * — 


the King. Meſt. 198, 200, 256, 364. 


* * 5 
* — 


Dlian to. Precedents, 
wards made Fine and was diſcharged. Rap 
Ent. 266. vide Toumſ. Tables, & Corumalg 
Tables, Tir. eund. „ tk ae B2 


For. Conſpiracy. 
For Declarations, Bars, Pleadings, and , 
Judgments thereupon.” See the Regiſter, i © 


1 


* . Raſt. Ent. Coke's Ent. Stamford's Pleas of the H 


&- Cormwal's: Tables, Tit. eund. + 
; / 


Tndiftments, lui 
For Indictments of Rebellion. Raft. En 


1300643. Co. Ent, 361, 693- Ven Prece: fy. 
ents. 177, 178. See 2 Vent. Rep. 315. for , 5 
compaſſing to depoſe and killa he King and W/ 7 
Queen; and to levy War and Rebellion 3. +; 


gainſt them. 82 e 
For practiſing the Death and depoſng i p 
the King, and abuſing his Picture, Sc. We}, Niccet 
Pref. 3695715755400 ore tie? 
For Writing and Publiſhing Scandals of 


Againſt the Speaker and Concealer of 
ſcandalous - Words concerning the King, 


| | W5: 

WA * 8 5 5 8 1 

eg to Rebellion, and impriſon· ge 

ing a Privy-Counſcllor. Fef, 2549, [For 
For conſpiring the Death of a Privy-.z 
Counſellor. Cs. Fut. 17%, 482 an 
For counterfeiting the Privy-Seal, Co. Eu. ¶ For 

: For counterfeiting Letters Patents. al. FE 5 
For counterfeiting Money: Vet, 14M, , 


p OT I OT "POR «ads es a. ht * ON 2 a 
* * o 4 * W F 
| * 


Dfgadia. 79. J recedents; 


For clipping and filing Money, Mel. | 
158. 
's IF uttering falſe. Money: coined. in Fo 
France. Weſt. 316. 
For Miſpriſion of Treafon, and receiving 

Wand concealing a Coiner of falſe Money. 
nd Dyer 2, Rs i 
Againſt a Woman for poiſoning, her. 
che Husband, Weſt. 166. - 
cy; For Murder by poiſanjng: wept 163, 165. 

"- Mc. Ent. 25. 4 Co. 44. 2 Inf. 634. Plowd. 473. | 
Againſt a Servant, for murdering. his 
Miſtreſs, ep... 151. Simile for murdering 


1 


En. For murdering wit Arrows, De,. 

ce. N weapons, Cc. Reſt. Ent. 384, 455. He 72 : 

10, 239, 300, Cc. Co. Ent. 354, 35. . 

and W The like upon a, Challenge. Co. Ent. 356. 

n 4. For murdcring an Officer 3270 an Arreſt 

by him made. 9 Co. 62. Weſt. 354. 
For Murder againſt, the Principal and 4 

eceſſary. Met. 146, 150, 301, 308, Ce. 

Ref: Ent. 263, 264. 4 Co, 40, 41. B 
For murdeting Infants. Weſt. 152, 277. | 

Raft. Ent. 264. Dyer 186, | 
For Homicide. We/t- 138, 139, 230 Co. 

if. 5 

Sims per Infortunium. C.. Ent. 353, 

Smile ſe Defendendo. Co. Ent. 354. 

For Witchcraft upon a Man by which he 

lied, Weſt. 221. Co. Ent. 109. The like up- 

an Horſe. ef. 223. | 

E. for Sodomy with a, Boy. WeÞt 80, Co. 
.. 351. Fe 

Weft. for raviſhing a wife. 38 Af, 194 

5 The like of à Git. Weſt. 173) 1749, 175+, 

14% Eu. 358. Sram. 2, Coron. 96, 


— 


8 * Bi" 

CS 4.3 
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Direction 70 Precedents. 


Of a Girl within Age, being taken and 
carried away. Weſt. 158. 

The like of a Datghity and Heireſs with 
Goods. Stamf. PI. Coron. 174. | 

The like of a Widow, and Marrying her 7 
againſt her Will. ef. 224 | 
„ in the Night. We 85,225, ff 1 

245, Oc. | 
R 4/4 abetting Burglary and Theft. 14 353. 

For the like, and Goods taken away: Co. 
Bor 35 2. Weſt. 8 1,82, 83. &. 

For the like in the Day. Weſt. 291, 236, 

The like of a Stable, or other Houſe 
Weſt. 204, 281, 282 

The like of a Church. Dyer 99. 

For burning Houſes. Weſt 86, 87,88, 168, 
295. 

See the late Act of Parliament for Goeuting 
Houſes from Fire, mentioned before, Tit. 
Houſe burning. 

For Robbery, and Monies taken, &, 
Raſt. 124, 125, 126, Weſt. Preſ.70,190, 192, 
Ec. Hern. 97, 148. Cokes Ent. '246. 358. 


Weſt. 191. ag 
For an Aſſault in the Highway, with an 
Intention to Kill or do a Robbery. Fe 
For Stealing of Cattle. Raft, Ent. 124, 198. 0 
Weſt. 206, 226. &c. Co. Ent. 359. WH 


For Stealing of Horſes. Co. Ent. 359. <4 
For Stealing the Goods of a Church, c., ie 


5 Weſt. 70, 195. Stamf. Pl. Coron. 95. 2 
_ Agiinit a Servant for taking his Maſter's \ 
Goods. Wep.. 205 207. Tat 


Againſt à pick Puriſe. Weſt. 169, 170, 266M < 
For knowingly receiving a Thief, and wh 
. the Goods taken i in his n 5 Fel, 


For 


For 


Directions to Precedents. 
For N out Eyes, and cutting off 


Tongues. Weſ?. 103, 104. 
| Againſt Vagabonds, Gypſies. Well, 101, 102. | 


For an Aſſault and Maim. Vent. 336. 


For Riots, Routs, Sc. See in the Book, | 


poge 309, 310. 


Againſt MalefaQors , and Hunters in 


Parks, Forreſts, and Warrens. See alſo page 185. 
For Forcible entring into Houſes and 
Lands, Cc. See the Book, page 185. | 


For Barretry. Melt. 75, 203, 237, 257, 
327, 338. 


Againſt Ale houſe-keepers and Taverns 
receiving ſuſpected Perſons, and permitting 
unlawful-Sports and Games, Heft 71,12 if 


203, 237, 423, 324» 338, 355- 
For Counterfeiting Deeds. Ve. 119, 40. 


„ 


For Maintenance. Watt. 89, 90, 12775 z 13, 


3591. 
For Conſpiracy amongſt Tradeſmen, and 


to maintain Suits and Indictments, Go. Weit. 


97, 98, 312. Vide anve Conſpiracy. *' 
Againſt the Keeper of a Priſon, for Violence 
againſt a Priſoner, &c. Mieſt. 35 3. 12 Co. 127. 
Againſt a Sheriff or Gaoler for eſcape of 


Felons. Went. 105,106, 272, 274. 


For not Proſecuting of Hue and Cry. j 


Wet. 125. 


For pot mending Highways, Bridges, We. 


eff. 347, 156, 1577346. &c. Co. Ent. 35 8. 


For not kceping Watch. Wef: 219, 220. 


With many others, for which ſee. Townſ g 
Tab. and Cormyal's Tab. Tit. Indictment. 
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Concerning the Forms of Indictments; my ee. 


where ic ſhould be Proditorie, Burgulariter, 5 


Felonice, &c. Mell. 70. (And {ee in the Book, 
Tit. indictments.) | Where 


„ 
| id. 


* 


Divillions 1 fo Priviedkatly. | 
Where it ſhould be DRY vel ad wile . 


For Offences againſt one Or more Srarttes 


Bid. 
The style of a. Gaol: Qelivery. Rat Es, 


264 384. 
For an Indictment at the Gaol- delivery 


of Newgate. Cs! 


An Inditment at Guildball, al Trial 
thereupon at the Seſſions of Newgats, 
9 Co. 114. 

For indigments ene into B. R. by 
other Juſtices, and Trial thereupon; Co. 
Entr. 355; 356, 365. Rag. Ent. 263,264. 

Indictment at rhe general Seſſions, re- 
moved by Writ into B. R. Non Cul thercup- 
on, and a Venire fucias awarded. Ce. Ent, 
355. #1 

Traverſi ing Indi ment. Wet. 315. 466. 

Judgment upon Indictment of Treaſon: 
| Raft. Ent. 413, 645. Co. Ent. 361, 423,699. 

Judgment in Felony. Co. Em. 352, 355. 


Where che Defendant dee, eSs. the 


indictment. Co. Ent. 360; 362. 


Simile by Two for Horſe- ſtealing, Þ hd 4 


judgment quod ſufpendamur. Co. Ent. 359. 
Cur adviſare vult & Fudic quod Def. eat. 


* gaizt, Co. Ent. 363. upon an Inditment of 


Nm Cul, &c. 


* 
, 


upon a Trial; Defendant prays to be ad- 


Perjury. 
Non Cul, upon an Indictment for bundbg 


in a Park, but that Coſts may be ſpared 


. mitted to a Fine, and is admitted accord. 
8 Co. Ent. 36 


N and. vadd; 4d eft Cul, & 


cer adviſart wut, Gor! bat. 361. 


OE 1.4: 
Upon 


” 2 15 * mY ta et Las 4 
* 5 * 


Hlrellia fo. ee 


Upon an Indictment of Murder before | 
he Coroner, and a Capias; thereupon from 
J. R. Defendant ſurrendred himſelf, and 
pleaded Non Cal. and Bail thereupon, and a 
erat that he was Non Cul of the Murder, 
gut of Homicide, and had no Goods: Bail, 
nd Benefit of Clergy prayed, & legit ut 
llericus, Co. Ent. 354. 

Conviction of Homicide fe Sede 
won Trial by Niſi prius, and Pardon there · 
pon pleaded. Co. Em. 356, 357 
Upon an Indictment of Murder, *Defett- 
ant comes in according to the Rocogni- 
pace, pleads Not guilty, Bail; Verdict, 
bat he is guilty of Homicide. 5 Pardon 
j 3 and diſcharge thereupon. Co, Ext. 


The” Principal. pleaded Nor Fal. and 
he Acceſſary acknowledged the Indict- | 
nent; the Principal was. ney ed, and 
I quod ambo Jef. 0. * 
2. 9 Co. 115. 

"he Defendants being inditted, were 
ten, and came into Court, being brought 
ztde Sheriff, and pleaded Not guilty, and 
Verdict that one was guilty 2 Principal, 
d the other as Acceſſary; Judgment, quad 
Mincipalis ſuſpendatur, & Cur viſare vult. 
pacerning Judgment againſt the Ay; = 
uf, Ent. 264. Plo. 473. 17 
Where in Error to an Outlawry, upon an 
dictment of Robbery; the Error aſſign d, that 
e Defendant was beyond Sea at the Time 
the Outlawry: The Attorney-General 
knowledged the Error, and Defendant 
eaded CORES as to the W co. Ent. 


. 
Where 


4⁰⁰ Directiaus to Preccdents. 
V bhere one outlawed for Murder, ask'd Be 
nefi of Clergy, and had it. Raf. Ent. 121. 
Defendãnt ask Beneſit of Clergy, &. Legi 
ut Clericus; an Alle gation that he Wa gam, 
in marrying Two Wives, and a Writ there 
upon awarded to the Biſhop. Raft. Ent. 196 
Two Indictments againſt one, Capias x 
wardes. and Not guilty pleaded, V<19j 
guod- ef Cul, and Judgment quod fear 
Co. Ent. 352. 
The Defendants ſeveraliy plead Non Cu 
and a ſpecial Verdict up an Indictment o 
Murder. 905. 63. 1009 
Bar, that he was 18 indifted and ac 
quireed: upon.a-ſpecial Verdict. 4 Co. 44. 
e fuit per Inquiſi tion ow Corona: 
quod Murdritor fugit. Co. Ent. 354 356 
| 72 A enen: convicted in London, being 
1 brought into B. R. ſaid ſhe was withChild, and 
a Writ de ventre e awarded. Vet ini 
trat 222. | 
A Writ to remove Piiſoners indicted froniff - 
one County to another. Vet intrat. _ Ibid. ve 


W Note, That in Boulton's Juſtice for Trelani Co 
there are ſeveral Precedents, with their ſe Ar 
veral Judgments, comprehended under th ; 
Head Treaſon. From page 3, to 35. Ab 

As for Conſpiracy to invade the Kingdo 
The like to ſurpriſe Caſtles,” and murd: ane 


the Deputy, G. 

The like for Treaſonable Words. | I 

| | For Burning Houſes, Ge | 
For a Traitor breaking priſon. v7 
For Coining, CONTIN and Ci F 

ing of Money. | 

For Countet feiting the privy- Seal cue 


14 


For Murders by ſeveral Ways. 
Thiet 


For TO Se. | 


| Conſtables ar 


| Diridlione to Precedents. - 1 


There are alſo from page 35 to 36. ſeve- 
ral Indictments for Felonies of ſevexal Sorts: 70 
As for Manſlaughter. 


For pulling out Mens Eyes, and curting | 


out Tongues. 


For Burglaries. | 

For Robbery on the Highway 

For Cutting Purſes. . | 

1 Stealing of Horſes, Cows and Sheep, 


Een priſon Breaking, and Mer 

For Forgeries. 

Againſt Servants, &c. _ ; 

For Conjuration, Wirchcraft, Bigamy, 
Buggery, GW. 

Alſo Premunire's of ſeveral Sorts, from 


fo. 66, tO 72. 


Alſo from fo. 72, to 113: there are ſede⸗ 


ral Indictments for fineable Offences. 


As Indict men's of Force and Riots. | 

So from fo. 113, to 144. for Frauds of ſe. 
veral Sorts. 5 

80 from 144, to 158. For Omiſſions by 
hers and far not following 
Hue and Cries, Repairing Highways, Ge. 

Alſo from 1 58, ro 172. for ſeveral other 
Abuſes ; 

As kee ping Evil Rule, Bawdy Hoſes, | 
and „ Games. 

For Barretry, G. 55 

For giving and receiving Lireries. 
For „ SELVan ts to en, cheir Ser⸗ 
vices, „ | | 

For Uſury, _ 

For uſing Witchcraft, Enchantments E 
Charme, acer and the like, 


Dad 


* 


Allo 


4 Directions to Precedents. 
Alſo in the Book entituled, Officium Cleric 
Pacis, are many Precedents, divided i into an 
Alphabetical Table, which runs thus, viz. 
r. Indictments againſt ſuch as are Acceſſaries 
before the Fact, and after the Fact; alſo 
againſt Alchouſes, and for Aſſaults and other 
Abuſes. | 
2. Concerning Barrel Baudy-EHouſes, 
Bigamy, Blaſphemy, Bridges, Buggery, 7 
| Birglary, and Burning of Houſes, . f 
| | 3. Concerning Carmen, Chance-medlley, 
=. Church and Church yard, Common, Com- 
bination, Concubines, Conies, Conſpiracy, 
Conſtables, Cottages, Counterfeiting of 
Seals and Letters, & . Cut- purſes. 
4. Concerning Diſtreſſes, Diſturbers, and 
Dove-houfes 
5. Eating of Fleſh, Egyptians, Eſcapes, 
Extortion. 
6. Falſe tenen, Felonies, Forci- 
ble __ Forgery, Foreſtallers. 3; 
. Games unlawful, Guilding of Gold- a 
finlrbs, Greyhounds keeping, ee. W 
3 5 High- Treaſon, Highways, Hue and Cy 
Cry, Hunting, and Husbandry. 
9. Inchantments, Ingroſſing, Inmates, Jo- Id. 
rors. a 
"PD: Kidnappers. | on 
11. Libellers, and Liveries giving. 
#* 12. Maintenance, Manſlaughter, Maſſes, g 
* Mayhems, Meats unwholſom, Meetings un- a 
D _ lawful, Miniſters, Money, Murders. 
| | = Nuſances. | 
Pavements, Perjury, peilt · Treaſon 49 
phef Hur and partridges, Pope's Authority M # 
extolling, Poiſonings, Priſoners breaking 26 
"Palo, FIRE Purveyors, "gf | 


hay F£A oc 


15. Rapes, 
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Directions to Precedents. \ 

15. Rapes, Receivers, Recuſante, Regra- 
tors, Reſcues from Sheriffs and Bailiffs, Rob. | 
beries, Rogues, and Riots. 

16. Servants, Slanderers, Scandalous and 
Seditious Words, Soldiers, Spiritual Perſons, 
Starving Infants and Apprentices, Stealing of 
Horſes, & c. Subornations. 

17. Trades uſing unlawfully, Treſpall:s 
Tillage: 3 | 

18, Vagrants, Vagabond, Virgins. 

19. Uſury. 

20. Concerning Watching. Widows 264 | 
Wives being taken away; alſo concerning: 
Witchcraft. 


5 prectdets relating to Informations. 


For Informations of Intruſion into the 
King's Lands. Vide Raſt. Entr. 387, 4.12. Co. 
Ent. 376, 3 78, Ms; 385. « Co, 16, 26. Vet. 
Intrac. 224. 

Information of Perjury mme by 2 
Witneſs produced in Ejectment. Sur. Ni. Pri. 
Co. Entr. 367. Clifi's Ent. 397, 399, 40. 

For Subornation of Perjury 1 in Chancery. 
Id. Co. Ent. 362. 

Judgmenr upon the Srarure of Perjury up- 
on a Verdict 14. 368. 

A Bill, in Nature of an Information 4. 
gainſt a Juror upon a Ni. Pri. of beljut y ia 
a Verdict. Raft. Ent. 90. | 

Far Forgery. Bro. Red. 4. 

For Maintenance in * Exchequer. F" ILY 
494. Vide Winch. Entr. 504, 538. | 

For Extortion againſt che Sheriff. Co. Ent. 


= Againſt 


Directions to P recedents. | 
Againſt an Under-Sheriff for taking 


12d. in the Pound for executing a Fi. fa. 
Hern. 501. Vi de 1 Brown. 940 238. Bro. Red. 


44. 
For ingroſling and foreſlalling. Hen. be. 


507, 508. 1 Brown. 229, 230, 19 1s Winch. 


Ent. 499, 502, 511, 533. 


h very many others for Things of more 
private Concern. Vide Town. Tab. and 
Cornwal's Tab. Tit. eund. 

Entry of a Licence to compound, and of 
a Compoſition thereupon had. Af. 347. 

See Vidian's Entr. 213, 215. Winch. Eutr. 
507. 

An Information brought by the King's 
Coroner, concerning a Bond of Felo-de ſe. 
i Saund. 270. 

For Money receiv'd for Uſury, exceeding 
the Rate allowed by the Statute. 1 Brown. 229, 
Vidian 214 Hanſ. 100. Bro. Red. 45 4. 

A Bill. in the Nature of an Information, 
againſt Two, who for Money procured 
themſelves to be ſworn upon the Tales, to 


give a Verdict for the Defendant. 1 Saund. 


300. 
For riorouſly Ae a Fark. Clift's 


Eutr. 395, 403. 


For Shooting with a Hand Gun, and Con- 


viction thereof before a Juſtice of Feace. 


Saund. 262. 
For keeping a Gaming- Houſe. 1 Den, 
232. See the Numbers ot Rolls for Informa- 


tions upon divers Statutes, 1 Brown 8 Entr. 


229. Rob. Entr. 338. 

See in Officio Clerici Pacis, from pag. 256, to 

229, * Several Precedents of Infor- 
ä mations 


*% , 


Direftions to Precedeuts. | 
mations relating to Arts uſed without. Li- 
Cence ; allo concerning Beer, Cattle, 
Cloth, Coals, Conſtables, Cuſtom- houſe, 
Deer: ſtealing, Diſtreſſcs, Foreign Goods, 
Freemen, Hides, Ingroſſing, Intrſiuon;, 


Leather, Mayors, Pelts, Per jury, Seducers, Spi- 
ritual Perſons, Subſidies, Tranſportation of 


Corn, &c. Woods, and Wool, &. 
And for many others, with the Pleas in 


Bar, and Judgments. See Cornwal's Tables, 
Tit. Information. | N 


Tnquifitions. 


Inquiſitions of Death taken before Coro- 


5 Co. 120. | 
The like before Juſtices of Oyer and Ter- 
miner. Co. Ent. 355. 2 | 
For an Inquiſition ſuper viſum Corporis. Vide 
Offic. Cler, Pac. 305, Be. _ Re 
For an Inquiſition return'd by Commillio- 
ners, touching the Forfeiture of rhe Office 


| ners. Rafe. Ent, 263. Co. Ent. 5 3, 353 35% 


of the Marſhal of the King's Bench. Bro. Re- 
divit. 3759» ec. 


| See an Inquiſition found upon an Indict. 


on. 2 Lutwich Ent. 996 


ment of Treaſon, and an Outlawry chereup- + 
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i A. 


Abettors. 
Bettors of Appeals, | Page 1. 
Abettors in Marders. I bid. 
Abettors i in Treaſon. 2 Ibid. 
ä 
Where formerly allowes, and when ouſted, 


| Page 4 
Abjuration, Oath, purſuant to 13 W. 3. Ca. C6. 
1 Ann. Cap. 22. Ann. cap. 8. 6 Ann. 
Cap. I ape 3. 
yl + ih Principal. 85 
Where the Principal being acquitted, ans 
ry ſhall not be arraigned. | | 
Upon a New Felony made by the Statute. tid; 


; Acceſſary, to an Acceſſary. © Ibid. 
Wien in an Appeal the deeefirg may, be out- 
laue d. Ibid. 
| No Acceſſaries in Treaſon. * 
In Petit-Treaſon debarred of Clergy. bid. 
Where all are Principals in Felony. = 
So a Perſon abſent. _ 4. 
Aeceſſaries before and after a Felony, _ bid. 


Where to be tried. R Ibid. 
* IIS {KB d 4 | Acqui, tied 


The TABLE. 
| Acquitted as Acceſſary, ad- as ; Principal. 


Two 1 and one Acceſſary. be 
Buyer or Receivers of Holen Goods knowingly. lb. 


Acceſſary to Stabbing another. _ Ibid. 
Trials of Engliſhmen, Acceſſaries in Scotland. 6. 
Accuſation. 


How to be Attached, and n "my * : 


Hons, 

: Acquital, | | 
Where Acquittal of one, is the Diſcharge of a- 

mother. Page 6. Vide Auterfoits, Ge. 


Action. 
. Where Action lies after Trial, and Acquital 7 
Felony for Malicious Pyoſteation.. * 
Additions. 


Of e of Names, a Eſtates 2 Degrees, t 
Myſteries, &C. in Action, Appeals, and In 


diftments. | 5 8, 9, CC. 
| Adjournment 
Of a Court by a Lord High Steward. 12. 
Continuance upon Ad jour uing Seſſions. bid. 
Adjournment of the Term. Ibid. 
Of a Fury. „ id. 
Of Indictments, &c. in the Præter Tenſe. Ibid. 
875 Admiralty. 


Where the Original is of the Almival 1, Fan 


diction. 

Where ſuch Turiſdi&ion ſhall be executed 2 
Comm ſſion of the Admiralty. Ibid. 
| of the Officers Oath apon Trials of Offenders. 13. 
Affidavit. a 

Indictment if Perjury thereupon, 13: 
Affray. | | 
The Definition thereof. * 
| F Mea pons drawn.” . Ibid, 


Upon Words or Menace ta kill. Ibid. 
i What 


cg. + x 
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Sy The TABLE: 'F 


What 4 Private Man may do. Page 1 3. 


What an Officer may, as Conft able, Tuſtice of 


Peace, &. A4. 


Precedents of Indict ments thereypen. Ibid. 
Aiders and Abettors. Vide Acceſſary he | 


Appeal, &c. 
Concerning Aiders and Abettors,in the eh 
and driving of Wool, contrary to the Statutes. 1 5. 
By many Statutes, Aiders, &c. are made Prin- 


cipals. . 
| Aldi and Aſliting. | 
Where theſe Words are neceſſary. | 16. 
Where Aiding and Ali Hing Cuidam. Ignoto, HE 
High-Treaſon. 5 Ibid. 
Alien. 


Concerning Aliens and Denizens, and of Deni- 
zation and Naturalization. 16,17,18, 


Of the late Ad for Naturalixing Foreign Pro- 
teſtants in Great Britain and Ireland. 19, 20. 
Pleadings relating to Aliens. e 
Alteration. 
of Whitſuntide and Lammas Terms, in the 
Court of Exchequer in Scotland. 20. 
Ambaſſadors. 


When they may be puniſhed by the Laws of this © 


Realm, and when not. >>... 


No Writs to arreſt an Ambaſſador, or bis Do- 
meſticls, &c. purſuant toa late AGF of Par- 


liament. san; 23. 


. Amercement. 
Of a Townſhipupon the Efcape of a dom QC. 24. 
Amercement of Furors, how and for what. Ibid. 
Appeals. | 


0f the Hows Sorts thereof. . „ 


Appeals of Murther, &c. Page 27. And by 
arty ; bid. and 28, 29. 


1 f Robbery, nalen. or Larceny. 33. 


A free 


| 


The T ABLE. 


Appeal of Rape. © Page 33. 
— Bey en, few and. fo hol 36 5 
Appeal by Original Writ. 3877 
Abatement therein. | | 39. 40, 41.77, 
Bars therein. 3 e of 
O Appeal. at Common Law. 5 645, 
Proceſs in Appeal. n 47 1 
Judgment in Appeal. . 49M 1 
Precedents concerning A ppeali. 50 
Dypon Main. © KEN: _ 7 
Upon Appeals for Robbery. Gre 
Upon Appeals of Death. ED 100 | 
| Upon Appeals of Rape. 52M; 
| APPTrover..:-:- 5 17 
Who is or may be an Approver, 4 and who not. 51 5 
Ins what Caſes. 5M : 
Of what Offences. Ibid; 
Before whom. . 
How demeaſned after Appeal. $64 05 
Of his Execution, if be make a falſe Appeal, 
fail in his Repitition. | Ibid Plea 
hat Proceſs upon bis Appeal, Ibid z 
If he confeſs bis Appeal falſe. Ibid 
| Arraignment. 
Ho Priſoners ſhall be arraign l. 64 173 
Mitbout Irons at the Bar. Ibic Upr 
After Felony for Treaſon. _ 
 Indifted or appealed at the Suit of one, and . 
raigned and tried at the Suit of another. Ibiq 25. 
VVhere the firſt Attainder is pardoned. Toic 5 
Of the Defendants pleading therenpon, and. 77 
the Replication, Rejoinder, aud Iſſue. 3 1 
an 53 | 
VVhen the VVrit is abated. E "oh M 775 
Vben one Arrained confeſs d more. i” bi 
Arraignment after Acquittal in W N Ibis Wh, 
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A 


The TABLE. 
Alrreſting of Perſons. 5 
For Felony by private Perſons. Page 56. 
0 {fter Commitment, how diſcharged. Ibid. 
Upon 4 Hue and Cry, who may are Ibid. 


ſn Aid of an Officer, how. Ibid. 

ſy 4 publick Officer, with and without Proceſs.” 
| _ Ibid. 

Arreſt of Judgment. 57. 


Arſon or Houſe-burning, 
Where *tis Felony, &c. | 57. 
mile of. TY Barns, and Stacks of Corn. 58. 
Aſſize. 
What i 10 the Nature of this VVrit, and of the 
ſeveral Diviſions thereof, how to be arraigned 
and tried, and of the View, Proceſs, Bar, and 


Pleadings therein, 588. 59, &c. 
Vor Precedents in Aſſize. 6 2. 
= Attainder. | 
W Concerning the falfifying of Attainders, and by 
whom, © C2. 
Pleading of Attainders, | 8 
Reverſing Attainders. p.6 4 and for what Errors. 


Ibid. 


Attaint of jurors. 
bat it is, againſt whom, and for what. 6. 
Upon what Inqueſt it lies. > 
Ih what Caurt it lies, » 6 
Fer what Cauſes it lies. | 
The Default of the Court, concerning it. 1 
At what Time it lies. 
VVhbo ſhall have it. . hid. | 
Is what Things the falſe Oath may be afſi Sued, 
and ho .. 3 
VVhat ſubſequent AP will rake away an 2 
taint. = 
hat ſhall be a good Bar in Attaint. ibid. 
ler Pleas the e may n 8 
Vi hat 


i bere a Baron is a Witneſs. 


The TABLE. 


VFhat Evidence muſt, or may be bien. Page 7 
Judgment in Attaint. 

- Precedents in Attaint. "MG, 4 7 
Auterfoits Acquit, G. 

The Nature of this Plea. How ,when,andwhbere Cid 
Simile of Auterfoits Convict. „„ 
Simile of Auterfoits Attaint. 80, 


A 
Ball. 
é VV ho are Bailable * t he Statute of Welt. I 


Cap. 15 
How, — where, and by 8 82, & 


Expoſition of this Statute. 83, 84, &} 
Certifying Recognizances of . 
Fiuſtices of Peace fed for Default. bid 

| Felon bailed. Ibid 


Difference berweer Bail 4 Maijnprize. I bid 
Fuſtice of Peace bailing where be ought not. 90 


IHbere bailed before Clergg. bbidſ 
Concerning the Power of * of Peace, & Lat 

6p een 9e 

Of all Offences below Felony... 92e. 


Upon @ Non liquet, or where Stat. indifferen 
ter. 93 
The Subſtance of the Habeas Corpus Add, an 
concerning Bail thereon, 9 
_ VV here exceſſive Bail ought not to be. 95 
Bar. Vide Auterfoits, Acqur, c. 
bere Clergy upon Indictment js Bar to an Ap 
_ 7 eal. . 90 6 
Baron. Vide Peer. 


Inn 
here 


| 827. 


Where no Evidence . the Honour 7 
Peer. N 1.25" 14.7 0 


Barre 


The TABLE. 


ge 74 | | | Barretors. | 
75 Who is 4 Barretor, and for what Miſdemea- 
$ nours. Page 97. 
3 Baſtard and Baſtatdy. I Act 
re. m8 cmcerning them, and concerning the VV, ris de 
790 Ventre inſpiciendo. 99. 
80 / Baſtardy ſhall be tried. 101. 
n what Actions, &C. Avi a3; 
In Pleas of Baſtardy. 208: 
0f the Inquiſition, Proclamations , Certificare, 
Verdict Mee... 104. 
eſt. r | 
Cncerning one being beaten in Weſtminſter- 
„ & Hall. 105. 
„ &M/ bere Pardon of Battery extends to wounding. 
89 "Ibid. 
| Bills of Exception. | 


[hat the Statute extends only toCivil Cauſes, 1 05. 
Breach of the Peace, Vide Affray. 
Breach of Priſan, Vide Priſon-breaking. 
Brokers. 
bat a common Broker is an unlawful ds 106. 
Vbere no Sale to them alters the Property. Ibid. 
irfeiture if they reſuſe to ſhew Goods ſo ſold, or 
pawn d to them, © + 5 hd. 
ifference between them and the ancient Bro- 
kers. Ibid. 
mfeiture 2 City Brokers. Ibid. 
Burglary. 

bat ſhall be aetounted Burglary, ns breaking 
and entring of Hauen, 00S 8 intent to commit 
Felony.” * N 5 HOFT 
By Servants evil Intent, 18908. 
When it lies for the Owner, and when for an 
Inmate. _ Ibid. 
here ſme Rooms fo &c. 109 
mor TOO by Lanes or e bid. and 110. 1 


Of: 


The TABLE 
_ Of fealing Goods, by Day or by New, 5 in Shops | 
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